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AGENDA
BOARD OF DIRECTORS
ROSSMOOR COMMUNITY SERVICES DISTRICT

SPECIAL MEETING

Rush Park Auditorium
3021 Blume Drive, Rossmoor, CA 90720

Tuesday, November 10, 2020

8:00 p.m.
ORGANIZATION
1. CALL TO ORDER: 8:00 p.m.
2. ROLL CALL: Directors Barke, Casey, DeMarco, Nitikman,

President Maynard
3. PLEDGE OF ALLEGIANCE

4. PUBLIC COMMENT: Any person may address the Board of Directors at this time
regarding the item(s) on this agenda.
Gov. Code Section 54954.3(a).

SPECIAL CALENDAR:
1. Discussion and Possible Action Re: Designation of a Hearing Officer to Conduct

Administrative Hearings Pursuant to Policy No. 3098, Administrative Citations;
Professional Services Agreement with Michael Raneses to Act as Hearing Officer

ADJOURNMENT

It is the intention of the Rossmoor Community Services District to comply with the
Americans With Disabilities Act (ADA) in all respects. If, as an attendee or a participant at
this meeting, you will need special assistance beyond what is normally provided, the District will
attempt to accommodate you in every reasonable manner. Please contact the District Office at
(562) 430-3707 at least twenty-four (24) hours prior to the meeting to inform us of your
particular needs and to determine if accommodation is feasible. Please advise us at that time if
you will need accommodations to attend or participate in meetings on a regular basis.



CERTIFICATION OF POSTING

I hereby certify that the attached Agenda for the Tuesday, November 10, 2020 Special
Meeting of the Board of Directors of the Rossmoor Community Services District was posted
at least 24 hours prior to the time of the meeting.

ATTEST:
Clrabeth Deercng for Date 11/9/2020
JOEMENDOZA v

General Manager



ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM B-1

Date: November 10, 2020
To: Honorable Board of Directors
From: General Manager

Subject: Designation of a Hearing Officer to Conduct
Administrative Hearings Pursuant to Policy No. 3098,
Administrative Citations and Professional Services
Agreement for Same

RECOMMENDATION:

Staff recommends that the Board of Directors: 1) designate Michael
Raneses as a hearing officer to conduct administrative hearings
pursuant to Policy No. 3098.20(g); and 2) approve the attached
Professional Services Agreement with Mr. Raneses for to act as a
hearing officer for the District.

BACKGROUND:

The District has issued approximately six administrative citations for
violations of the Tree Policy, of which three are currently awaiting
hearing. Staff recommends that the Board appoint an independent
hearing officer to hear appeals from administrative citations, rather
than the hear these appeals itself. This is the standard practice of
majority of those agencies in the state that have administrative
citation programs pursuant to Government Code section 53069.4. The
hearing officer adjudicates requests for administrative review of
citations, as well as requests for hardship waiver of the advance
deposit of the citation amount. The hearing officer’s decision is the
administratively final action of the District. The decision to uphold a
citation is appealable directly to the criminal division of the Orange
County Superior Court.

Mr. Raneses is an experienced hearing officer who has conducted over
25 hearings. A copy of his resume is attached as Attachment 1. He
currently serves as a hearing officer for the cities of Costa Mesa and
Santa Ana. Mr. Raneses charges $100.00 per hour to conduct hearings
and issue the necessary decisions following the hearing. The term of
the Professional Services Agreement is for one year in a not to exceed
amount of $5,000.00. This Agreement may be modified, extended or
renewed at the discretion of the parties. Pursuant to Policy No. 3098,



ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM B-1

a hearing officer’s continued employment, performance evaluation,
compensation, and/or benefits, if any, shall not directly or indirectly
be linked to the number of citations upheld or canceled by that
hearing officer.

ATTACHMENTS:

1. Resume, Michael Reneses
2. Professional Services Agreement



Attachment 1

Michael Raneses

Objective

To serving as a Hearing Officer for the Community of Rossmoor

Executive Summary

45 years employed in criminal justice profession

26 years criminal justice teaching experience.

Former Pastor with extensive counseling experience

Retired military officer (Lieutenant Colonel, US Army Reserve)
Master of Public Administration (MPA)

Bachelor of Arts, Criminal Justice Administration

Professional Experience

Hearing Officer, Cities of Santa Ana (2018 - Present) and

Costa Mesa (2020 - Present)

Provision of administrative hearing services in accordance with applicable
Municipal Codes

Parole Agent lll, CA Department of Corrections (1987-2011)
Training Officer, Office of Training & Professional Development
Regional Training Coordinator

Management Training Program Instructor

Parole Agent Academy Instructor

Investigator, Office of Civil Rights

Employee Relations Officer/ Internal Affairs Investigator

Parole Unit Supervisor

Deputy Probation Officer, OC Probation Department (1982-1987)
Supervision of adult offenders on probation

Assoc. Pastor, Faith Community Church, Santa Ana, CA (1980-1982)
Counseling, teaching, church ministry

Deputy Sheriff & Sergeant, LA County Sheriff’s Dept. (1967-1979)
Performance and supervision of a wide variety of law enforcement
functions: patrol, intelligence, internal affairs, custody, civil, recruitment,
pre-employment investigation

Teaching Experience

Santiago Canyon College (January 2016 - Present)
Criminal Justice Ethics, Leadership, Internal Investigations

University of Phoenix (January 2006 — Present)
Organizational Behavior and Management
Criminal Justice Ethics

California Dept. of Corrections & Rehabilitation (1992-2010)
Lead Instructor: California Public Safety Leadership & Ethics Program
Parole Agent Academy Instructor — various subjects

California State University, Fullerton (Sept. 2003-Feb. 2004)
Introduction to Corrections

Everest College (Sept 2001-Sept 2003)
Introduction to Corrections

Education

Master of Public Administration (2001) CSU Fullerton, CA
Bachelor of Arts, Criminal Justice (1995) CSU Fullerton, CA

Family and Activities

Proud husband of Ruth; blessed with six children thirteen grandchildren,
and seven great grandchildren

Christian Ministry: Elder. Leader of Home Fellowship & Marriage
Ministries; Director of Corrections Staff Fellowship

References

Provided on request
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Attachment 2

ROSSMOOR COMMUNITY SERVICES DISTRICT
PROFESSIONAL SERVICES AGREEMENT FOR HEARING OFFICER SERVICES
WITH MICHAEL EUGENE RANESES
(2020-2021)

THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered
into this 10th day of November, 2020 (“Effective Date”) by and between the ROSSMOOR
COMMUNITY SERVICES DISTRICT, a public agency (“District”’) and MICHAEL EUGENE
RANESES, an individual (“Consultant”).

WITNESSETH:

A. WHEREAS, District proposes to utilize the services of Consultant as an
independent contractor to provide civil citation hearing officer services, as more fully described
herein; and

B. WHEREAS, Consultant represents that it has that degree of specialized
expertise contemplated within California Government Code section 37103, and holds all
necessary licenses to practice and perform the services herein contemplated; and

C. WHEREAS, District and Consultant desire to contract for the specific services
described in Exhibit A and desire to set forth their rights, duties and liabilities in connection
with the services to be performed; and

D. WHEREAS, no official or employee of District has a financial interest within the
provisions of sections 1090-1092 of the California Government Code in the subject matter of
this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope of Services. Consultant shall provide the professional services described
in the Scope of Work, attached hereto as Exhibit A and incorporated herein by this reference.

1.2. Professional Practices. All professional services to be provided by Consultant
pursuant to this Agreement shall be provided by personnel experienced in their respective
fields and in a manner consistent with the standards of care, diligence and skill ordinarily
exercised by professional consultants in similar fields and circumstances in accordance with
sound professional practices. Consultant also warrants that it is familiar with all laws that may
affect its performance of this Agreement and shall advise District of any changes in any laws
that may affect Consultant’s performance of this Agreement.

1.3. Performance to Satisfaction of District. Consultant agrees to perform all work to
the complete satisfaction of the District. Evaluations of the work will be done by the District
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Manager or his or her designee. If the quality of work is not satisfactory, District in its discretion
has the right to:

€) Meet with Consultant to review the quality of the work and resolve the matters of
concern;

(b)  Require Consultant to repeat the work at no additional fee until it is satisfactory;
and/or

(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable Federal and California employment laws,
including but not limited to those laws related to minimum hours and wages; occupational
health and safety; fair employment and employment practices; Workers’ Compensation
insurance and safety in employment; and all other federal, state and local laws and ordinances
applicable to the services required under this Agreement. Consultant shall indemnify and hold
harmless District from and against all claims, demands, payments, suits, actions, proceedings,
and judgments of every nature and description including attorneys’ fees and costs, presented,
brought, or recovered against District for or on account of any liability under any of the above-
mentioned laws, which may be incurred by reason of Consultant’'s performance under this
Agreement.

1.5. Non-Discrimination. In performing this Agreement, Consultant shall not engage
in nor permit its agents to engage in discrimination in employment of persons because of their
race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military or veteran status, except as permitted pursuant
to section 12940 of the Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that District may enter into
agreements with other consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior
written consent of District. Consultant may engage a subcontractor(s) as permitted by law and
may employ other personnel to perform services contemplated by this Agreement at
Consultant’s sole cost and expense.

1.8. Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of District. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this
Agreement are deemed confidential and shall not be disclosed by Consultant without written
authorization by District. District shall grant such authorization if disclosure is required by law.
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All District data shall be returned to District upon the termination of this Agreement.
Consultant’s covenant under this Section shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING
2.1. Compensation. Consultant shall be paid an hourly rate of one hundred dollars

($100.00) per hour. Consultant’s annual compensation shall not exceed five thousand dollars
($5,000.00).

2.2. Additional Services. Consultant shall not receive compensation for any services
provided outside the scope of services specified in the Consultant’s Proposal unless the District
Manager or designee, prior to Consultant performing the additional services, approves such
additional services in writing. It is specifically understood that oral requests and/or approvals
of such additional services or additional compensation shall be barred and are unenforceable.

2.3. Method of Billing. Consultant may submit invoices to the District for approval on
a progress basis, but no more often than two times a month. Said invoice shall be based on
the total of all Consultant’s services which have been completed to District’s sole satisfaction.
District shall pay Consultant’s invoice within forty-five (45) days from the date District receives
said invoice. Each invoice shall describe in detail the services performed, the date of
performance, and the associated time for completion. Any additional services approved and
performed pursuant to this Agreement shall be designated as “Additional Services” and shall
identify the number of the authorized change order, where applicable, on all invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall
be made available to District or its Project Manager for inspection and/or audit at mutually
convenient times from the Effective Date until three (3) years after termination of this
Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. Unless otherwise agreed to in writing
by the parties, the professional services to be performed pursuant to this Agreement shall
commence within five (5) days from the Effective Date of this Agreement. Failure to commence
work in a timely manner and/or diligently pursue work to completion may be grounds for
termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such
acts shall include, but not be limited to, acts of God, fire, strikes, material shortages,
compliance with laws or regulations, riots, acts of war, or any other conditions beyond the
reasonable control of a party.

4.0. TERM AND TERMINATION

4.1. Term. This Agreement shall commence on the Effective Date and continue for
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a period of one (1) year, ending on January 31, 2021, unless previously terminated as provided
herein or as otherwise agreed to in writing by the parties. This Agreement may be extended
by four (4) additional one (1) year periods upon mutual written agreement of both parties.

4.2. Notice of Termination. The District reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the District.

4.3. Compensation. In the event of termination, District shall pay Consultant for
reasonable costs incurred and professional services satisfactorily performed up to and
including the date of District’s written notice of termination. Compensation for work in progress
shall be prorated based on the percentage of work completed as of the effective date of
termination in accordance with the fees set forth herein. In ascertaining the professional
services actually rendered hereunder up to the effective date of termination of this Agreement,
consideration shall be given to both completed work and work in progress, to complete and
incomplete drawings, and to other documents pertaining to the services contemplated herein
whether delivered to the District or in the possession of the Consultant.

4.4. Documents. In the event of termination of this Agreement, all documents
prepared by Consultant in its performance of this Agreement including, but not limited to,
finished or unfinished design, development and construction documents, data studies,
drawings, maps and reports, shall be delivered to the District within ten (10) days of delivery
of termination notice to Consultant, at no cost to District. Any use of uncompleted documents
without specific written authorization from Consultant shall be at District’s sole risk and without
liability or legal expense to Consultant.

5.0. INSURANCE

5.1. Minimum Scope and Limits of Insurance. Consultant shall obtain, maintain, and
keep in full force and effect during the life of this Agreement all of the following minimum scope
of insurance coverages with an insurance company admitted to do business in California, rated
A, Class X, or better in the most recent Best's Key Insurance Rating Guide, and approved by
District:

(@) Commercial general liability, including premises-operations, products/completed
operations, broad form property damage, blanket contractual liability,
independent contractors, personal injury or bodily injury with a policy limit of not
less than one million dollars ($1,000,000.00) combined single limits per
occurrence. If such insurance contains a general aggregate limit, it shall apply
separately to this Agreement or shall be twice the required occurrence limit.

(b)  Automobile liability for owned vehicles, hired, and non-owned vehicles for bodily
injury and property damage.
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(d)

5.2.

Workers’ Compensation insurance as required by the State of California.
Consultant agrees to waive and to obtain endorsements from its Workers’
Compensation insurer waiving subrogation rights under its Workers’
Compensation insurance policy against the District, its officers, agents,
employees, and volunteers arising from work performed by Consultant for the
District and to require each of its subcontractors, if any, to do likewise under their
Workers’ Compensation insurance policies.

Professional errors and omissions (“E&QO”) liability insurance with policy limits of
not less than one million dollars ($1,000,000.00) combined single limits per
occurrence and aggregate. Architects’ and engineers’ coverage shall be
endorsed to include contractual liability. If the policy is written as a “claims made”
policy, the retro date shall be prior to the start of the contract work. Consultant
shall obtain and maintain said E&O liability insurance during the life of this
Agreement and for three (3) years after completion of the work hereunder.

Endorsements. The commercial general liability insurance policy and automobile

liability policy shall contain or be endorsed to contain the following provisions:

(@)

(b)

(€)

(d)

(e)

5.3.

Additional insureds: “The Rossmoor Community Services District and its elected
and appointed boards, officers, officials, agents, employees, and volunteers are
additional insureds with respect to: liability arising out of activities performed by
or on behalf of the Consultant pursuant to its contract with the District; products
and completed operations of the Consultant; premises owned, occupied or used
by the Consultant; automobiles owned, leased, hired, or borrowed by the
Consultant.”

Notice: “Said policy shall not terminate, be suspended or voided, nor shall it be
cancelled, nor the coverage or limits reduced, until thirty (30) days after written
notice is given to District.”

Other insurance: “The Consultant's insurance coverage shall be primary
insurance as it respects the Rossmoor Community Services District, its officers,
officials, agents, employees, and volunteers. Any other insurance maintained by
the Rossmoor Community Services District shall be excess and not contributing
with the insurance provided by this policy.”

Any failure to comply with the reporting provisions of the policies shall not affect
coverage provided to the Rossmoor Community Services District, its officers,
officials, agents, employees, and volunteers.

The Consultant’s insurance shall apply separately to each insured against whom
claim is made or suit is brought, except with respect to the limits of the insurer’s
liability.

Deductible or Self-Insured Retention. If any of such policies provide for a

deductible or self-insured retention to provide such coverage, the amount of such deductible
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or self-insured retention shall be approved in advance by District. No policy of insurance
issued as to which the District is an additional insured shall contain a provision which requires
that no insured except the named insured can satisfy any such deductible or self-insured
retention.

5.4. Certificates of Insurance. Consultant shall provide to District certificates of
insurance showing the insurance coverages and required endorsements described above, in
a form and content approved by District, prior to performing any services under this Agreement.

5.5.  Non-Limiting. Nothing in this Section shall be construed as limiting in any way,
the indemnification provision contained in this Agreement, or the extent to which Consultant
may be held responsible for payments of damages to persons or property.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between
the parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing, and signed by
the parties in interest at the time of such modification. The terms of this Agreement shall prevail
over any inconsistent provision in any other contract document appurtenant hereto, including
exhibits to this Agreement.

6.2. Representatives. The District’'s General Manager or his or her designee shall be
the representative of District for purposes of this Agreement and may issue all consents,
approvals, directives and agreements on behalf of the District, called for by this Agreement,
except as otherwise expressly provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. Unless otherwise designated by District, the District General
Manager or his or her designee shall be the Project Manager to work directly with Consultant
in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its agent in
all consultations with District during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by District.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery or
mail and shall be addressed as set forth below. Such communication shall be deemed served
or delivered: (a) at the time of delivery if such communication is sent by personal delivery, and
(b) forty-eight (48) hours after deposit in the U.S. Mail as reflected by the official U.S. postmark
if such communication is sent through regular United States mail.
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IF TO CONSULTANT: IF TO DISTRICT:

Michael Eugene Raneses Rossmoor Community Services District
Attn: Joe Mendoza, General Manager
3001 Blume Dr.

Rossmoor, CA 90814

COURTESY COPY TO:

Jones & Mayer

Attn: Tarquin Preziosi, General Counsel
3777 N. Harbor Blvd.

Fullerton, CA 92835

6.5. [intentionally deleted].

6.6. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party
all costs and expenses, including reasonable attorneys’ fees incurred by the prevailing party
in the exercise of any of its rights or remedies hereunder or the enforcement of any of the
terms, conditions, or provisions hereof.

6.7. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.8. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant’s interest in this Agreement without
District’s prior written consent. Any attempted assignment, transfer, subletting or encumbrance
shall be void and shall constitute a breach of this Agreement and cause for termination of this
Agreement. Regardless of District's consent, no subletting or assignment shall release
Consultant of Consultant’s obligation to perform all other obligations to be performed by
Consultant hereunder for the term of this Agreement.

6.9. Indemnification and Hold Harmless. Consultant agrees to defend, indemnify,
hold free and harmless the District, its elected officials, officers, agents and employees, at
Consultant’s sole expense, from and against any and all claims, actions, suits or other legal
proceedings brought against the District, its elected officials, officers, agents and employees
arising out of the performance of the Consultant, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Consultant, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Consultant, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the District, its
elected officials, officers, agents and employees based upon the work performed by the
Consultant, its employees, and/or authorized subcontractors under this Agreement, whether
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or not the Consultant, its employees, and/or authorized subcontractors are specifically named
or otherwise asserted to be liable. Notwithstanding the foregoing, the Consultant shall not be
liable for the defense or indemnification of the District for claims, actions, complaints or suits
arising out of the sole active negligence or willful misconduct of the District. This provision
shall supersede and replace all other indemnity provisions contained either in the District’s
specifications or Consultant’s Proposal, which shall be of no force and effect.

6.10. Independent Contractor. Consultant is and shall be acting at all times as an
independent contractor and not as an employee of District. Consultant shall have no power to
incur any debt, obligation, or liability on behalf of District or otherwise act on behalf of District
as an agent. Neither District nor any of its agents shall have control over the conduct of
Consultant or any of Consultant’'s employees, except as set forth in this Agreement. Consultant
shall not, at any time, or in any manner, represent that it or any of its agents or employees are
in any manner agents or employees of District. Consultant shall secure, at its sole expense,
and be responsible for any and all payment of Income Tax, Social Security, State Disability
Insurance Compensation, Unemployment Compensation, and other payroll deductions for
Consultant and its officers, agents, and employees, and all business licenses, if any are
required, in connection with the services to be performed hereunder. Consultant shall
indemnify and hold District harmless from any and all taxes, assessments, penalties, and
interest asserted against District by reason of the independent contractor relationship created
by this Agreement. Consultant further agrees to indemnify and hold District harmless from any
failure of Consultant to comply with the applicable Worker's Compensation laws. District shall
have the right to offset against the amount of any fees due to Consultant under this Agreement
any amount due to District from Consultant as a result of Consultant’s failure to promptly pay
to District any reimbursement or indemnification arising under this paragraph.

6.11. [intentionally deleted.]

6.12. Cooperation. In the event any claim or action is brought against District relating
to Consultant’s performance or services rendered under this Agreement, Consultant shall
render any reasonable assistance and cooperation which District might require.

6.13. Ownership of Documents. All findings, reports, documents, information and data
including, but not limited to, computer tapes or discs, files and tapes furnished or prepared by
Consultant or any of its subcontractors in the course of performance of this Agreement, shall
be and remain the sole property of District. Consultant agrees that any such documents or
information shall not be made available to any individual or organization without the prior
consent of District. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of District and
without liability or legal exposure to Consultant. District shall indemnify and hold harmless
Consultant from all claims, damages, losses, and expenses, including attorneys’ fees, arising
out of or resulting from District’s use of such documents for other projects not contemplated by
this Agreement or use of incomplete documents furnished by Consultant. Consultant shall
deliver to District any findings, reports, documents, information, data, in any form, including but
not limited to, computer tapes, discs, files audio tapes or any other Project related items as
requested by District or its authorized representative, at no additional cost to the District.
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6.14. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to District may be subject to public disclosure as
required by the California Public Records Act (California Government Code section 6250 et
seq.). Exceptions to public disclosure may be those documents or information that qualify as
trade secrets, as that term is defined in California Government Code section 6254.7, and of
which Consultant informs District of such trade secret. The District will endeavor to maintain
as confidential all information obtained by it that is designated as a trade secret. The District
shall not, in any way, be liable or responsible for the disclosure of any trade secret including,
without limitation, those records so marked if disclosure is deemed to be required by law or by
order of the court.

6.15. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the
Political Reform Act (Government Code sections 81000, et seq.) and Government Code
section 1090. During the term of this Agreement, Consultant and its officers, employees,
associates and subconsultants shall not, without the prior written approval of the District
Representative, perform work for another person or entity for whom Consultant is not currently
performing work that would require Consultant or one of its officers, employees, associates or
subconsultants to abstain from a decision under this Agreement pursuant to a conflict of
interest statute.

6.16. Responsibility for Errors. Consultant shall be responsible for its work and results
under this Agreement. Consultant, when requested, shall furnish clarification and/or
explanation as may be required by the District's representative, regarding any services
rendered under this Agreement at no additional cost to District. In the event that an error or
omission attributable to Consultant occurs, then Consultant shall, at no cost to District, provide
all necessary design drawings, estimates and other Consultant professional services
necessary to rectify and correct the matter to the sole satisfaction of District and to participate
in any meeting required with regard to the correction.

6.17. Prohibited Employment. Consultant will not employ any regular employee of
District while this Agreement is in effect.

6.18. Order of Precedence. In the event of an inconsistency in this Agreement and
any of the attached Exhibits, the terms set forth in this Agreement shall prevalil. If, and to the
extent this Agreement incorporates by reference any provision of any document, such
provision shall be deemed a part of this Agreement. Nevertheless, if there is any conflict
among the terms and conditions of this Agreement and those of any such provision or
provisions so incorporated by reference, this Agreement shall govern over the document
referenced.

6.19. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except
as expressly provided herein.
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6.20. Binding Effect. This Agreement binds and benefits the parties and their
respective permitted successors and assigns.

6.21. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of District and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.22. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.23. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof
favoring or disfavoring any party by virtue of the authorship of any of the provisions of this
Agreement.

6.24. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.25. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision
of this Agreement shall be effective unless in writing and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The waiver of
any right or remedy in respect to any occurrence or event shall not be deemed a waiver of any
right or remedy in respect to any other occurrence or event, nor shall any waiver constitute a
continuing waiver.

6.26. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the
offending provision in any other circumstance. Notwithstanding the foregoing, if the value of
this Agreement, based upon the substantial benefit of the bargain for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through
good faith negotiations.

6.27. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and
shall constitute one agreement.

6.28. Corporate Authority. The persons executing this Agreement on behalf of the
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parties hereto warrant that they are duly authorized to execute this Agreement on behalf of
said parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed by and through their respective authorized officers, as of the date first above written.

CONSULTANT

Date:
Michael Eugene Raneses
Social Security or Taxpayer ID Number
ROSSMOOR COMMUNITY SERVICES DISTRICT

Date:
Michael Maynard
Board President
APPROVED AS TO FORM FOR DISTRICT

Date:

Tarquin Preziosi
General Counsel
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EXHIBIT A

SCOPE OF WORK - HEARING OFFICER

Introduction

A Hearing Officer is responsible for ensuring due process by performing quasi-judicial
duties by presiding over civil citations. The District’'s powers involve issuing civil citations to
encourage compliance with the provisions of specified District Policies. The Hearing Officer is
responsible for conducting administrative reviews requested by person(s) receiving a civil
citation. After considering all the evidence and testimony submitted at the administrative
review, the Hearing Officer shall issue a written decision to uphold or dismiss the citation.

General Scope of Work

In accordance with Policy No. 3098, Administrative Citations, the Hearing Officer’s
duties include:

e Performing professional level work as an independent, unbiased contractor to the
District.

e Conducting hearings for administrative reviews of civil citations that are contested by
the citee on a date at least ten (10) days but not more than thirty (30) days after the
citee requests a hearing, and upon at least 10 days’ written notice to the citee. The
Hearing Officer also conducts hardship hearings to consider a waiver of civil citation
fees.

e Scheduling hearings with the District, which hearing duration will generally vary from
one (1) to three (3) hours.

e Reviewing pertinent public records on the citation, citation records and/or reports
reviewed from the District staff (which may include consultants), including information
showing all fine deposits and fee waivers granted.

¢ Receiving testimony from the citee and reviewing evidence relevant to financial
hardship and the Policy violation specified in the citation.

e Receiving evidence on the citation, and any other reports prepared by the District staff
concerning the Policy violation and any attempted correction of the violation if
applicable.

e Receiving testimony from the District staff if they are present and if requested.

e Continuing a hearing if a request is made by the citee, or the citee’s representative, or
the representative of the District, upon a showing of good cause. If the request for
continuance is denied, the hearing shall proceed as scheduled.

e After considering all the evidence and testimony submitted at the administrative review,
issuing a Notice of Decision to uphold the citation or cancel it based upon a conclusion
of whether or not a violation occurred for which the citee was a responsible person. The
Hearing Officer has no discretion or authority to reduce or modify a fine.

¢ In the event of a conflict between Policy No. 3098 and this Scope of Work, Policy No.
3098 shall control the interpretation of this Scope of Work.





