AGENDA

ROSSMOOR COMMUNITY SERVICES DISTRICT

PERSONNEL AND CONTRACT ADMINISTRATION COMMITTEE MEETING

RUSH PARK
AUDITORIUM
3021 Blume Drive
Ressmoor, California 90720

Tuesday, August 29, 2023
7:00 p.m.

A.

C.

ORGANIZATION

1,
2.

3.

CALL TO ORDER:  7:00 p.m.
ROLL. CALL: Directors DeMarco, Maynard
PLEDGE OF ALLEGIANCE

PUBLIC FORUM

Any person may address the members of the Personnel and Contract
Administration Committee at this time upon any subject within the jurisdiction of the
Personnel and Contract Administration Committee of the Rossmoor Community
Services District.

REGULAR CALENDAR

1.

2,

DISCUSSION REGARDING CONTRACT RENEWAL F®R SWEEPING
CORP OF AMERICA (SCA)

DISCUSSION REGARDING CONTRACT RENEWAL FOR BRIGHTVIEW
LANDSCAPE

DISCUSSION REGARDING CONTRACT RENEWAL FOR THE YOUTH
CENTER

DISCUSSION REGARDING CONTRACT RENEWAL FOR MICHAEL
EUGENE RANESES - TREE FINES HEARING OFFICER

DISCUSSION REGARDING ALLOCATION OF 2% BONUS TO
EMPLOYEES IN DECEMBER 2023

ADJOURNMENT



CERTIFICATION OF POSTING

| hereby certify that the attached Agenda for the August 29, 2023, 7:00 p.m. Personnel
and Contract Administration Committee of the Board of Directors of the Rossmoor
Community Services District was posted at least 24 hours prior to the time of the
meeting.

ATTEST:

/—,)f’i 4”«0&4 i{/") e Date ﬁéj 2 @;/2 02y

JOE MEHDOZA
General Manager



ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM C-1

Date: August 29, 2023

To: Personne! and Contract Administration Committee
Tony DeMarco, Chair
Michasl Maynard

From: General Manager Joe Mendoza

Subject: DISCUSSION REGARDING CONTRACT RENEWAL FOR STREET SWEEPING
CORP OF AMERICA (SCA)

RECOMMENDATION

It is recommended that the Rossroor Community Services District (RCSD) Personnel and
Contract Administration Committee consider a one-year contract renewal with Street Sweeping
Corp of America, effective January 2024 - January 2025.

BACKGROUND

Currently in effect is @ contract between Rossmoor Community Services District (RCSD) and
Sunset Property Services, dated December 14, 2021, with a term of three (3) years. In February
2022, Sunset Property Services became a partner of Sweeping Corporation of America (SCA).
SCA has requested in their letter of July 18, 2023, a CPI/Renewal increase of 3.7%. The contract
currently expires January 1, 2024,

ATTACHMENTS

1. February 16, 2022, Letter from SCA announcing their partnership with Sweeping

Corporation of America (SCA)

July 18, 2023, Letter from SCA requesting a 3.7% Renewal/CP! increase for FY 2024.

3. Copy of Orange County Street Sweeping reimbursement check for FY 2022 — 2023 in
the amount of $78,456.68.

4. Contract between Rossmoor Community Services District and Sunset Property Services
dated December 14, 2021.

N



Attachment 1

=] &

o T T . Y o
sweeping Lorp or America

February 16, 2022

Dear Valued Customer,

Sunset Property Services is excited to announce they are now a part of Sweeping Corporation of America.
You can expect the same great service you received in the past from the same local team.

Sunset Property Services in combination with Sweeping Corporation of America brings significant
resources in continuing to provide our customers the highest quality service in the industry. SCA is the
largest power sweeping company in the United States with over 600 sweepers across 55 locations,
covering 17 states. Our nearly 1,700 safety conscious employees look forward to guaranteeing your
satisfaction and exceeding your expectations!

As we start to integrate, we wanted to make you aware of our new address for remitting payments.

Please update your systems.

For Checks:

SCAof CA, LLC

PO Box 84533

Seattle, WA 98124-5833

For ACH:

Key Bank

Account #: 359681612693
Routing #: 041001039

Account Name: SCA of CA, LLC

Thank you for your business and we look forward to continuing to be your first choice for all your sweeping
needs!

If you have any questions about SCA, the transition or our services, please do not hesitate to contact me
at showhannesian@sweepingcorp.com or 949-551-5151

Sincerely,

Andi Howhannesian “
Site Manager

16251 Construction Circle West
Irvine, CA 92606



Attachment 2

SC/

Sweeping Corp of America

July 18, 2023

Mr. Joe Mendoza
General Manager
City of Rossmoor
3001 Blume Drive
Rossmoor, C.A. 90720

Re: Extension and CPI adjustment.

Dear Joe,

We are respectfully requesting our renewal/CPl increase for FY 2024. With the continued increases on
additional costs of labor, healthcare and other operative costs we are asking for a 3.7% CPI adjustment to our

contract.

Joe, we would appreciate yours, and the City Council’s support in granting our request. Should you have any
questions, or if we can help in any way, please do not hesitate to contact us.

Sincerely,
/’.%

Jose Brito
Branch Manager

1-888-SWEEPING 3weepingcorp.com



Attachment 3

)" Andrew N. Hamilton, CPA
/ County Auditor - Controller

DATE ISSUED: 08-22-2023 VENDOR NUMBER: VC0000001814 CHECK NUMBER: 01-01692716
AWARD/CONTRACT NO. INVOICE AMOUNT
DO 080 23015117 1 LETTER &-14-2023 1 78,455.68
STREET SWEEPING SERVICES
NET LINE AMOUNT 78,455.68
TOT INV AMOUNT 78,455.68
COUNTY OF ORANGE, CALIFORNIA PAGE 1 OF 1 CHECK TOTAL 78.455.68

PLEASE DETACH BEFORE PRESENTING FOR PAYMENT
DO NOT ACCEPT THIS CHECK UNLESS YOU CAN SEE A TRUE WATERMARK - HOLD UP TO LIGHT TO SEE “SAFE” AND “VERIFY FIRST"

COUNTY OF ORANGE

CHECK NUMBER SANTA ANA, CALIFORNIA ISSUE DATE %3:2
01-01692716 08-22-2023 A
Accounts Payable Revolving Fund wa
‘ PAY: SEVENTY EIGHT THOUSAND FOUR HUNDRED FIFTY FIVE AND 68/100s DOLLARS
$***78.,455.68
TO ROSSMOOR COMMUNITY SVCS DIST
3001 BLUME DR
ROSSMOOR CA 90720_4638 CHECKS OVER $100,000 REQUIRE TWO SIGNATURES

/oy
Uaf h Yt

; 4 2 8 1 5 7 4 ANOREW N. HAMILTON, CPA. COUNTY AUDITOR - CONTROLLER
WELLS FARGO BANK 4
VOID UNLESS PRESENTED WITHIN SIX MONTHS FROM DATE OF ISSUE

4
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Attachment 4

ROSSMOOR COMMUNITY SERVICES DISTRICT
CONTRACT SERVICES AGREEMENT FOR STREET SWEEPING

1. Parties and Date.

This CONTRACT SERVICES AGREEMENT FOR STREET SWEEPING
(“Agreement”) is made and entered into this 14" day of December 2021, by and between the
Rossmoor Community Services District, a public agency (“District™) and Jonset LLC, a
California limited liability company dba Sunset Property Services (“Contractor”), District and
Contractor are sometimes individually referred to as a “Paity” and collectively as “Parties.”

2. Recitals.

2.1  Contractor. Contractor desires to perform and assume responsibility for the
provision of contract services in connection with street sweeping on the terms and conditions set
forth in this Agreement. Contractor represents that it is experienced in providing such services,
and is familiar with policies and requirements of the District.

2.3 Project. District desircs to engage Contractor to provide contract services in
connection with street sweeping (“Project”™ on the terms and conditions set forth in this
Agreement.

3 Term.
3.1  Scope of Services and Term.

3.1.1 Scope of Services. Contractor promises and agrees to furnish to the
District all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the contract services necessary for the Project
(“Services™). The Services are more particularly described in Exhibit “A” (Scope of Services)
and Exhibit “C” (Performance Standards) attached hereto and incorporated herein by reference.
In the event of a conflict between the provisions of this Agreement and any exhibit hereto, the
provisions of this Agreement shall control. All Services shall be subject to and performed in
accordance with this Agreement, the exhibits attached hereto and incorporated hercin by
reference, and alf applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be for an initial period not
exceeding two (2) years from the effective date of this Agreement, which is January 1, 2022,
unless earlier terminated as provided herein, District may elect, in its sole and absolute
discretion, to extend the Initial Tenm of this Agreement for three (3) one (1) year extended terms,
provided District gives Contractor written notice of such election prior to the expiration of the
Initial or Extended Term, as applicable. Contractor shall complete the Services within the term
of this Agreement, and shali meet any other established schedules and deadlines.

3.2 Responsibilities of Contractot.

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Contractor. Contractor will determine the means, methods and

details of performing the Services subject to the requirements of this Agreement. District retains




Coniractor on an independent contractor basis and not as an employee. Contracior retains the
right to perform similar or different services for others during the term of this Agreement, Any
additional personnel performing the Services under this Agreement on behalf of Contractor shall
also not be employees of District and shall at all times be under Contractor’s exclusive direction
and control. Contractor shall pay all wages, salaries, and other amounts due such personnel in
connection with their performance of Services under this Agreement and as required by law.
Contractor shall be responsible for all reports and obligations respecting such additional
personnel, including, but not limited to: social security taxes, income tax withholding,
unemployment insurance, disability insurance, and Workers> Compensation insurance.
Contractor shall not contract with any entity to perform in whole or in part the Services without
the express written approval of the District, as determined in the District’s sole discretion.

322 Schedule of Services. Contractor shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the schedule of services
as set forth in Exhibit “A.”* Contractor represents that it has the professional and technical
personnel required to perform the Services in conformance with such conditions.

In the event of a holiday observed by the District, Contractor will push that scheduled service
day to the following Wednesday or mutually agreed upon rescheduled date. In the event of
inclement weather or if District requests Contractor not to sweep on a regularly scheduled street
sweeping day, there will be no deduction from the monthly invoice. Following inclement
weather, Contractor crews will spend additional time to handle the excessive debris and
associated costs caused by a change in the weather.

3.2.3 Standard of Care; Performance of Contragtor. Contractor shall perform all

Services under this Agreement in a skillful and competent manner, consistent with the standards
generally recognized as being employed by professionals in the same discipline in the State of
California. Contractor shall keep itself fully informed of and in compliance with all local, state
and federal laws, rules and regulations in any manner affecting the performance of the Project or
the Services, including all Cal/OSHA requirements, and shall give all notices required by law.
Contractor shall be liable for all violations of such laws and regulations in connection with
Contractor’s performance of Services. Contractor shall execute and maintain its work so as to
avoid injury or damage to any person or property. In carrying out its Services, the Contractor
shall at all times be in compliance with all applicable local, state and federal laws, rules and
regulations.

3.2.4 Remesentatives of District and Contragtor. Andrea Howhannesian is
hereby designated as being the principal and representative of Contractor authorized to act in its
behalf with respect to the Services and to make all decisions in connection therewith, The
District’s General Manager, or histher designee, is hereby designated as being the representative
of the District authorized to act in its behalf with respect to the Services and to make all
decisions in connection therewith. |

3.2.5 Insurance.

3.2.5.1 Minimum Requirements. Contractor shall, at its expense, procure
and maintain for the duration of the Agreement insurance against claims for injuries to persons
or damages to property which may arise from or in connection with the performance of the
Agreement by the Contractor. Such insurance shall meet at least the following minimum levels
of coverage:



(A)  Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto).

(B) Minimum Limits of Insurance. Contractor shall maintain
limits no less than: (1) General Liability: A policy of comprehensive general liability insurance
written on a per occurrence basis in an amount not less than either (i) a combined single limit of
$2,000,000.00 or (i) bodily injury limits of $1,000,000.00 per person, $1,000,000.00 per
accurrence and $2,000,000.00 products and completed operations and property damage limits of
$1,000,000.00 per occurrence and $2,000,000.00 in the aggregate; (2) Workers Compensation
Insurance: A policy of worker’s compensation insurance in such amount as will fully comply
with the laws of the State of California and which shall indemnify, insure and provide legal
defense for the Contractor and the District against any loss, claim, or damage arising from any
injuries or occupational diseases occurring to any worker employed by or any persons retained
by the Contractor in the course of carrying out the work or service contemplated in this
Agreement; and (3) Automobile Liability: a policy of comprehensive vehicle liability insurance
written on a per occurrence basis in an amount not less than either (i) bodily injury liability limits
of $1,000,000.00 per person and $2,000,000.00 per occurrence and property damage liability
limits of $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate to cover the operation
of all automobiles, trucks, street sweeping vehicles or other motorized vehicles utilized by
Contractor. Said policy shall include coverage for owned, non-owned, leased and hired vehicles.

3.2.5.2 Insurance Provisions. All of the above policies of insurance shall
be primary insurance and shall name the District, its officets, employees and agents as additional
insureds. The insurer shall waive all rights of subrogation and contribution it may have against
the District, its officers, employees and agents and their respective insurers. All of said policies
of insurance shall provide that said insurance may not be amended or canceled without providing
thirty (30) days prior written notice by registered mail to the District. In the event any said
policies or insurance are canceled, the Contractor shall, prior to the cancellation date, submit new
evidence of insurance in conformance with this Section to the General Manager. No work or
Services under this Agreement shall commence until the Contractor has provided the District
with Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the District. The
Contractor agrees that the provisions of this Section shall not be construed as limiting in any way
the extent to which the Contractor may be held responsible for the payment of damages to any
persons or property resulting from the Contractor’s activities or the activities of any person or
persons for which the Contractor is otherwise responsible. The insurance required by this
Agreement shall be satisfactory only if issued by companies qualified to do business in
California, rated “A” or better in the most recent edition of Best Rating Guide, The Key Rating
Guide or in the Federal Register, and only if they are of a financial category Class VII or better,
unless such requirements are waived by the Risk Manager of the District due to unique
circumstances.

3.3 Fees and Payments.

3.3.1 Compengation. Contractor shall receive compensation for all Services
rendered under this Agreement at the rates set forth in Exhibit “B” attached hereto and
incorporated herein by reference,



3.3.2 Payment of Compensation. Contractor shall submit to District in the form
approved by District, a monthly statement for Services rendered prior to the date of the
staternent.  District shall, within thirty (30) days of receiving such statement, review the
statement and pay all approved charges thercon. The statement shall include the dates of
sweeping, the curb miles swept, and the fee for such services.

3.3.3 Prevailing Wages Contractor is aware of the requirements of California
Labor Code Sections 1720 et seq. and 1770 et seq., as well as California Code of Regulations
Title 8, Section 16000 et seq, (“Prevailing Wage Laws™), which require the payment of
prevailing wage rates and the performance of other requirements on certain “public works” and
“maintenance” projects. To the extent permitted by law, Contractor shall defend, indemnify and
hold the District, its elected officials, officers, employees and agents free and harmless from any
claims, liabilities, costs, penalties or interest arising out of any failure or alleged failure to
comply with the Prevailing Wage Laws.

34  QGeneral Provisions.

34.1 Termination of Agreement.

34.1.1 Grounds _for Termination. District may, by written notice to
Contractor, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Contractor of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Contractor shall be compensated ~nly for those services which have been adequately rendered to
District, and Contractor shall be entitled to no further compensation.

342 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective Parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Contractor: District:
| Sunset Property Services Rossmoor Community Services District
16251 Construction Circle West 3001 Blume Dr.
Irvine, CA 92606 Rossmoor, CA 90720
Attn: Andrea Howhannesian, Site Manager Atin: Joe Mendoza, General Manager

Such notice shall be deemed made when personally delivered or when mailed,
forty-eight (48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to
the Parly at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred, regardless of the method of service.

343 Attorney’s Fees. If either Party commences an action against the other
Party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.4.4 Indemnification. Contractor agrees to defend, with attorney of the
District’s choosing, indemnify, hold free and harmless the District, its elected officials, officers,
agents and employees, at Contractor’s sole expense, from and against any and all claims, actions,




suits or other legal proceedings brought against the District, its elected officials, officers, agents
and employees arising out of the performance of the Contractor, its employees, and/or authorized
subcontractors, of the work undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing
by the Contractor, its employees, and/or authorized subcontractors, but shall be required
whenever any claim, action, complaint, or suit asserts as its basis the negligence, errors,
omissions or misconduct of the Contractor, its employees, and/or authorized subcontractors,
and/or whenever any claim, action, complaint or suit asserts liability against the Disirict, its
elected officials, officers, agents and employees based upon the work performed by the
Contractor, its employees, and/or authorized subcontractors under this Agreement, whether or
not the Contractor, its employees, and/or authorized subcontractors are specifically named or
otherwise asserted to be liable. Notwithstanding the foregoing, the Contractor shall not be liable
for the defense or indemnification of the District for claims, actions, complaints or suits arising
out of the sole active negligence or willful misconduct of the District. This provision shall
supersede and replace all other indemnity provisions contained either in the District’s
specifications or Contractor’s Proposal, which shall be of no force and effect.

345 Goveming Law. This Agreement shall be govemed by the laws of the
State of California. Venue shall be in Orange County, California,

346 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.47 Labor Certification. By its signature hereunder, Contractor certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Workers' Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

348 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.4.9 Successors and Assigns, The terms and conditions of this Agreement shall
be binding upon, and inure to the benefit of, the successors and assigns of the District. This
Agreement may not be assigned by Contractor without the prior written consent of the District.

3.4.10 Incorporation of Recitals. The Recitals set forth above are incorporated
herein and made an operative part of this Agreement.

3.4.11 Corporate Authority. The persons executing this Agreetment on behalf of
the Parties hereto warrant that they are duly authorized to execute this Agreement on behalf of
said Parties and that by doing so0 the Parties hereto are formally bound to the provisions of this
Agreement.

[SIGNATURES ON FOLLOWING PAGE]



IN WITNESS WHEREOF, the parties hereto have executed and entered into this
Contract Services Agreement for Street Sweeping as of the date first written above.

ROSSMOOR COMMUNITY SERVICES
DISTRICT |

Joe MendeZa, General Manager
P

?{/E&C///h7m/ Qﬂ Dated: /2/7/ 2 ?f 2 '

Z

JONSETLLC
DBA SUNSET PROPEIKTY SERVICES

é’?f/[//_/ Date: / ‘:L/Qg/ Jo2/

Christopher M. Valerian

CEO

I /
- s Date: /2/ 2z/
Daniel Nauert - /

Member
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EXHIBIT “A”
Scope of Services

Contractor shall sweep the gutter, and curb areas in proximity to the gutter, in the public right-of-
way of all streets within the geographic boundaries of District, consisting of approximately sixty-
three (63) curb miies as generally set forth in the District map attached hereto and/or provided by
the District from time to time, s0 as to be free of all debris, leaves, soil, litter, and other
materials, Contractor shall perform such sweeping services four times 4 month. Sweeping shall
be done on the first (1st) and third (3rd) Mondays and the first (st} and third (3rd)Tuesdays,
between the hours of 8:30 a.m. and 4:30 p.m., Pacific time (the “regular sweeping”™), or on such
additional date(s) as the District may, from time to time, request in writing. Street sweeping
shall be done on alternating sides of the street based on a split schedule such that each side of a
street will be swept twice a month and shall conform to posted parking prohibitions. The map
attached hereto indicates the days and times which the street sweeping will take place in each
neighborhood.




EXHIBIT “B”

Schedule of Compensation

Contractor shall be compensated at the rate of $51.89 per curb mile per sweep covering each side
of the street, equaling a total of approximately 126 curb miles per month for a total annual
amount not to exceed $78,458.32, without prior written approval by District.

12



ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM C-2

Date: August 29, 2023

To: Personnel and Contract Administration Committee
Tony DeMarco, Chair
Michae! Maynard

From: General Manager Joe Mendoza

Subject: PDISCUSSION REGARDING CONTRACT RENEWAL FOR BRIGHTVIEW
LANDSCAPE

RECOMMENDATION

it is recommended that the Rossmoor Community Services District (RCSD) Personnel and
Contract Administration Committee direct the General Manager to move forward with a proposal
for three-year contract renewal with Brightview Landscape, effective April 1, 2024-March 31,
2027. Brightview administration did not have the proposed contract submitted at the time this
report was written.

INFORMATION

On April 1, 2021, Brightview Landscaping Services, Inc. entered into a contractual agreement
with Rossmoor Community Services District for Landscape Maintenance Services. The contract
expires March 31, 2024.

The current agreement is now in its final contract year. The incremental amount increases (4%
per year beginning April 1, 2021 through March 31, 2024) now amounts to $5,312.33 per month.
The proposed new agreement would be for a three-year period with incremental increases to be
defined in the proposal.

Staff is anticipating a new proposal from Brightview that has been negotiated by staff which
incorporates modifications to include the frimming of trees along the Rossmoor Way wall six (6)
times per year. Balifield maintenance will also be increased by regularly watering and dragging
the fields in between LAGSL seasons.

13



RCSD believes that Brightview is a fair, competitive and well-qualified firm. Should the
contractor not perform at an acceptable level, the District would have the right to activate
liquidated damages or terminate the contract with at least a 30-day written notice.

ATTACHMENTS

1. 2021-2024 Agreement with Brightview Landscape Services, Inc.

14



_____ . Attachment 1

ROSSMOOR COMMUNITY SERVICES DISTRICT
PROFESSIONAL SERVICES AGREEMENT
BRIGHTVIEW LANDSCAPE SERVICES, INC,
2021-2024
1. PARTIES AND DATE.

This Professional Services Agreement is made and entered into this %th day of March,
2021, by and between the Rossmoor Community Services District, g public agency (“District™
and BrightView Landscape Services, Inc., a California corporation (“Confraclor™), Distriet and
Contractor are sometimes individually referred to as “Party™ and collectively as “Parties,”

2. RECITALS.

¥

Z.1 Contractor.

Conlractor desires to perform and assume responsibility for the provision of certain
professional services required by the District on the terms and conditions set forth in this
Agrecment, Contractor represents that it is experienced in providing such services, is licensed in
the State of California, and is familiar with the plans of Distdct,

22 Project.

District desires to engage Contractor (o render park and parkway landscape and
maintenance services for certain parks, parkways, facibtics and other properties of the Distticl
("“Project”) as set forth in this Agreement,

3. TERMS.
3.1 Scope of Services and Term,

_ 3.1.1  General Scope of Services. Contraclor agrees to furnish to the District alt
labor, materials, tools, equipment, services, and incidental and customary work necessaty 10 fully
and adequately supply the professional services necessary for the Project (“Services™). The
Services are more particularly described in Fixhibit “A™ attached hereto and incorporated herein
by reference and in the Proposal for Landscape Managemeni Services as sot forth in Exhibit *B®
atlached hereto and incorporated herein by reference. All Services shail be subject to, and
performed in accordance wilh, this Agreement, the cxhibits attached hereto and imcorporated
herein by reference, and all applicable local, state and federal Jaws, rules and regulations. In the
gvent of a conflict between the provisions of this Agreement and Exhibii “A™ on the one hand,
and Hxhibit “B” on the other hand. the provisions of the Agreement and Fxhibit “A™ shall be

controlling.

3.12 Tem. The term of this Agreement shall be for a period not exceeding
three (3) years, commencing April 1, 2021 (the “Fffective Date”), unless carlier terminated as
provided herein. Contractor shall complete the Services within the term of this Agreement, and

shall meet any other established schedules and deadlines.
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3.2  Responsibilities of Contractor.

3.2.1 Control and Payment of Qubordinetes; Independent_Contractor.  The
Services shall be performed by Contractor or under its supervision. Contractor will determine the
means, methods and details of performing the Services subject to the requirements of this
Agreement. District retains Conteactor on an independent coniractor basis and not as an
employee. Contractor retains the right 1o perform simifar or difforent services Tor others during
the term of this Agresment. Any addilional personnel performing the Services under this
Agreement on behatf of Contractot shalf also not be employees of Distiiot and shall at ali times
be under Contractor’s exclusive direction and control. Contractor shall pay all wages, salasies,
and other amounts due such personnel in connection with thetr petformance of Services under
this Agreement and as required by law. Contractor shall be responsibie for all reports and
obligations respecting such additional personnel, including, but not fimited to: social seeurity
taxes, Income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

322 Schedule of _Services,  Conlractor shall perform  the  Services
expeditiously, in accordance With ihe terms of this Agreement, and 1n accordance with the
schedule of services as set forth Into Exhibit “A” and Bxhibit “B.” Contractor represents that it
has the professional and technical personnel required to perform the Scrvices in conformance
with such conditions. In order to facilitate Contractor’s conformance with the schedule, District
shall respond to Contractor’s submittals in 2 {imely manner, Upan request of District, Contractor
shall provide a more detailed schedule of anticipated performance to meet the schedule of
Services.

323 Conformance to Applicable Requirements and Coordination of Services.
Atl work prepared by Contractor shall be subject 1o the approval of District. Contracior agrees o
work closely with District staff in the performance of Services and shall be svailable to District's
stafl, Contractors and other staff at all reason able times.

324 Standard of Care: Performance of Employees. Contracor shall perform
all Services under this Agreement in a skiflful and competent manner, consisient with the
stanclards generally recognized as being employed by prefessionals in the same discipline in the
State of California. Contractor shall kecp itself fuily informed of and in compliance with afl
local, state and federal laws, rules and regulations in any manner affecting the performance of
the Project or the Services, including all Cal/OSHA requirements, and shall give all nofices
requited by law. Contractor shall be liable for all violations of such laws and regulations in
connection with Services. Contractor shall execute and maintain its work so as to avold injury or
damage 1o any person or property, In cartying out its Services, Contractor shall at all tfimes be in
compliance with all applicable local, state and federal laws, rules and reguiations, and shall
exercise all necessary precautions for the safety of employees approptiate to the nature of the
work and the conditions under which the work is to be performed.

16



3.2.5  lnstrance.

3.2.5.0 Minimum_Reguirements. Contractor shall, at its expense, procure and
mainiain for the duration of the Agreement insurance against claims for injuries (o persons or
damages to property which may arise from or in connectlon with the performance of the
Agreement by the Contractor, its agents, representatives, employees or subcontraciors. Such
insurance shall meet at least the following minimum lovels of covernge:

(A)  Minimum Scope of Insucance. Coverage shall be al least us broag
as the latest version of the Tollowing: (1} Cewmeral Liability: Tnsurance Setvices Office
Commercial General Liability coverage (occurrence form CG o 0001): () Workers'
Compensation; and (3) Automobile Liability: Tnsurance Sorvices Office Business Auto Coverage
form number CA 0001, code | (any aulo).

(BY  Minimum Limits of Jasuranee. Contractor shall maintain fimits no
less than: (1) General Liabillty: A policy of comprehensive general Hability insurance written on
4 pet oceutrence basis in an amount not less than cither (1) a combined single limit of
$2,000,000.00 or (ii) bodily injury limils of $1,00.000.00 per person, $2,000,000.00 pep
oceurrence and $2,000,000.00 products and completed operations and property damage limits of
$1,000,000.00 per occurrence and $2,000,000.00 In the aggregate; (2) Workers' Compensafion
Insurance: A policy of workers” compensation insurance in such amount as will fully comply
with the laws of the State of California and which shall indernify, insure and provide Tegal
defense for the Contractor and the District against any Joss, claim, or damage arising from any
injuries or oceupational diseases oecurring ta any worker employed by or any persons retained
by the Coniractor in the course of carrylng out the work or seivice contemplated in this
Agreement; and (3) Awtomobile Liability: a policy of comprehensive vehicle Hability nsurance
wriiten on a per oceurrence basis In an amount not less than either (1) bodily injury Jiability limits
of $1,000,000.00 per person and $2,000,000.00 per occurrence and property damage liability
ltmits of $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate to cover the operation
of alf automobiles, lrucks, street sweeping vehlcles or other motorized vehicles utitized by
Contractor, Said policy shall include coverage for owned, non-owned, leased and hired vehiclos.

3.2.5.2 Insurance Erovisions. Aldl of the above policies of nsurance shall he
primaty insurance and shall name the District, its officers, employess, volunteers and agents as
additional insureds. The insurer shail waive all rights of subrogation and contribution it may
have against the District, its offtcers, employees, volunteers and agents and their respective
insurers. All of said policies of insurance shall provide that said Ingurance may nol be amended
or canceled without providing thirty (30) days piior written notice by registered mail 1o the
District. In the event any said policies or insurance are canceled, the Contractor shall, prior to the
cancelfation date, submit new evidence of insurance In conformance with this Section to the
General Manager, No work or Services under this Agreement shall commence unti} the
Contractor has provided the District with Cectificates of Insurance or appropriate insurance
binders evidencing the above Insurance coverages and sald Certificates of Insurance or binders
are approved by the District. The Contractor agrees that the provisions of this Section shall not
be construed as limiting in any way the extent to which the Contractor may be held responsible
for the payment of damages [0 any persons or property vesulting from the Contractor's activitios
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or the activities of any person or persons for which the Contractor s otherwise responsible, The
insurance required by this Agreement shall be satisfactory only if issued by companies qualified
to do business in Calilornia, raled “A™ or botier in the most vecent edition of Best Rating Guide,
The Key Rating Guide or in the Federal Register, and only if they are of a {inancial category
Class VI or better, unless such requirements arc waived by the Risk Manager of the District dye
to unique circumstances.

3.3 Fees and Payments,

3.3.1 Compensation,  Contraclor  shall receive cumpensation, including
authorized reimbursements, for all Servicos rendered under this Agreement at the rates set forth
in Lixhibit“B.” Without waitten approval of the Distict, Contractor's tolal monthly
compsensation shall not exceed the following amounts:

(A)  For the period of April 1, 2021-March 31, 2022 Fowr Thousand Figlt
Hundred Eighteen Dollars (M B18.45).

@)  For the pariod of April 1, 2022-Macch 31, 2023: Five lhousand Fifty-Nine
DPollars and Thirty-Seven Cents ($35,059,37),

(C)  For the periad of April 1, 2023-March 31, 2024: Five Thousand Three
Hundred Twelve Dollars and 'Thirly~Three Cents ($3,312.33).

Extra Work may be anthorized, as deseribed below; and if authorized, said FExtra
Work will be compensated at the rates and manner set forth in this Agreement,

3.3.2 Pavment of Compensation, Contractor shall submit to District in the form
approved by District, a monthly statement for Services rendered prior 1o the date of the
slatement. District shall, within 43 days of reeciving such stalement, roview the statement and
pay all approved charges thercon.

3.3.3  Reimbursement for Iixpenscs. Contractor shail not be reimbursed for any
axpenses unless authorized in writing by Distriet.

3.3.4 Extra Work, Atany lime during the term of this Agreement, District may
request that Contractor perform Extra Work. As used herein, “Bxtra Work™ means any work
which is determined by District o be necessary for the proper completion of the Project, but
which the Parties did not reasonably anticipate would be necessary ot the execution of this
Agreement, Contractor shall not pecform, nor be compensated for, Fxtra Work withoul written
authorization from District’s Representative.

335 Prevailing Wages, Contractor is aware of the requirements of California
Labor Code Sections 1720, et seq., and 1770, et seq., as well ag California Code of Regulations,
Title 8, Section 16000, et seq., (“Prevaifing Wage Laws™, which require the payment of
prevailing wage rates and the performance of other requirements on ceorlain “public works” and
“maintenance” projects. 1f the Services ave being performed as part of an applicable “public
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works™ or “maintenance” project, as defingd by the Prevailing Wage Laws, and if the wotal
compensation ts $1,000 or more, Contractor agrees to fully comply with such Prevailing Wage
Laws. District shall provide Contractor with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement, Contractor shall make coples of the prevailing
rates of per diem wages for each craft, classification or typs of worker neaded 1o execute the
Services available to interested parties upon request, and shall post conies at the Contractor's
principal place of business and at the project site. Contractor shall defend, Indemnify and hofd
the District, its elected officials, officers, employees and ogents free and havmless from any
claims, labilities, costs, penallies or nferest arising out of any fallure or alleged failure to
comply with the Prevailing Wage Laws.

3.4 Cleneral Provisious.

34.1 Terminafion of Agregment. District or Contractor may, by wiitten notice
to other party, terminate the whole or any part of this Agreement at any time and withowt cagse
by giving wiitten notice to other parly of such teemination, and specifying the effective date
thereof, at least thirty (30) days before the effective date of such {ermination. Upon termination,
Conlractor shall be eompensated anly for those services which have baen adequately rendered o
District, and Contractor shall be entitled to no further compensation. Contractor may not
terminate this Agreement except fur cauge.

342 Representatives. District’s General Manager or his or her designee shall
be the representative of District for purposes of this Agreoment and may issue all consents,
approvals, directives, or agreements on behalf of District called for by this Agreement.
Contractor shall designate a representative for purposes of this Agreement who shall be
authorized to issue all consenls, approvals, directives and agreements on behalf of Contractor
called for by this Agreement.

343 Delivery of Notiges. All notices permitted or required under this
Agreement shall be given to the respective Parties at the following address, or at such other
address s the respective Partics may provide In writing for this purpose;

Contractor: BrightView Landscape Services, Ing.
1960 § Yale Streot
Santa Ana, CA 92704
Attt Po Chen, Vice President & General Manager

Distriet: Rogsmoor Community Services Distelet
3001 Blume Dy,
Rossmoor, CA 90814
Adtn: Joe Mendoza, General Manager

Such notice shall bo deemed made when personally delivered or when mailed,
forly-eight (48) hours after deposit in the 11,8, Mail, first class postage propaid and addressed to
the Party at its applicable address. Actual notice shall be deemed adequate notice on the date
actual notice occurred, regardless of the method of service.
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344 Atorneys Fees. If either Party commances an action against the other
Party, cither legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled 1o have and recover from the
Josing party reasonable attorneys’ feps and all other costs ol such action.

145 Indemnilication. Contractor agrees 1o dofond, with counsel acceptable to
District, indemnify, and hold free and harmless District, its elected officialy, officers, agenls and
employees, at Contractor’s sole expense, from and against any and ail claims, activns, suits or
other legal proceedings brought against District, its elected officials, officers, agenis and
employees arising out of the performance of Conlractor, fts employees, and/or authorized
subcontractors, of the work undertaken pursuant to {his Agreement. The defense obligaiion
provided for hereunder shall apply without any advance showing of neglipence or wrongdoing
by Contractor, its employees, and/or authorized subcontractors, but shall be requived whenever
any claim, action, complaint, or suit asserts as its basis the negligencs, ervors, omissions o
misconduct of Contractor, its employees, and/or authorized subcontractors, and/or whenever any
claim, action, complaint or suit asserts Jiability against Distict, ity elected officials, officers,
agents and employees based upon the work performed by Contractor, its employeas, and/ior
authorized subcontractors under this Agreement, whether or not Contractor, its employees,
and/ot authorized subcontractors are specifically named or otherwise asserted t© be liable.
Notwithstanding the foregoing, Contractor shall not be fiable for the defense or indemnification
of Distiict Tor ¢laims, actions, complaints or sults arising out of the sole active negligence or
willfu misconduct of District. This provision shall supersede and replace alt other indemnity
provisions contained either in the District’s specifications or Contractor's proposal, which shall
be of no force and effect.

34.6 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in Orange County.

347 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shail give the other Party any
cantractual rights by custom, estoppe!. or otherwise.

348 Labor Certification. By its signature hereunder, Contracior certifies that it
15 aware of the provisions of Section 3700 of the California. Labor Code which requive every
employer 10 be insured agalnst liability for Workers' Compensation or to undertake selt
insurance in accordance with the provisions of that Code, and agrees 1o comply with such
provisions before commencing the performance of the Services.

349 Prior Approval Reguired to Subcontragt. Contractor shall not  subgontract
any portion of the work required by this Agreemenl, except as expressly stated herein,
without prior written approval of District. Contractor shall require each of its subcontractors
to agree in writing to be bound by the provisions of this Agrcement.

3.4.10 Assignment. Contractor shall not voluntasily or by operation of law

20



assign, transfer, sublet or encumber all ar any part of Contractor’s nterest in this Agreement
without District’s prior wiitten cunsent. Any attempted assignment, iransfer, subletting or
encumbrance shall be void and shail constitute n breach of {his Agreement and cause for
tecmination of this Agreement. Regardless of District’s consent, no subletting or assignment shall
relense Contractor of Contractor’s abligation to perform all other obligations 1o be performed by

Contractor hereunder for the term of this Agreement.

3411 Amendment: Moditication. No supplement, moditication, or amendmant
of this Agreement shall be binding unless executed in wiiting and signed by both parties.

3412 Ilnvalidity: Severability. 1 any postion of this Agreoment is declared
invalid, illegal or otherwise unenforceable by 2 courl of compelem jurisdiction, the
remaining provisions shall continue to be in full force and effect,

3 4.13 The Individupls Signing this Agreemont. Individuals Represent and
wartani that they have the right, power, and authorization to bind their respective entities fo the
terms of the Agreement.

3.4.14 Counterpacts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

1.4.15 Construction. The Parties have participated jointly in the negotiation and
drafting of this Agreement, In the ¢vent an ambiguity or question of intent or fnterpretation arises
with respect to thls Agreement, this Agreement shall be construed as if drafted jointly by the
Parties and in accordance with its fair meaning. Thete shall be no presumption ar burden of proof

favoring or disfavoting any Party by virtue of the authorship of any of the provisions of this
Agreement.

3.4.16 Public Records Act Disclosure. Contractar has been advised and Is aware
that this Agreement and all reports, documents, information and data, Including, but not limited
to, computer tapes, discs or files furnished or prepared by Contragtor, or any of ils
subconteactors, pursuant to this Agreement and provided to Distiet may be subject t© public
disclosure as required by the California public Records Act (California Government Code
section 6250 et seq.). Excepiions to public disclosure may be those documents or information
that qualify as trade secrets, as that term is defined in the California Government Code section
62547, and of which Contractor informs i strict of such trade sceret. District will eadeavor to
maintain as confidential all information obtained by it that is designated as a trade secret. The
District shall nol, in any way, be liable or responsible for the disclosure of any trade secret
ineluding, without Jimitation, thase records so matked if disclosure s deemed 1o be required by
law or by order of the court,

3.4.17 Enfirg Agreement. This Agreement constitutes the entire agreement of the
Parties with respect to any malier referenced hercin and supersedes any and all other prior
negotiations. As of the Effeciive Date of this Agreement, this Agreement shall supersede, and
otherwise be controlling, over any and all provisions of any previous agreements, which shall be
of no further Torce or effect.
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ExHIrA™
SCOPE OF SERVICES

ALLSITE LOCATIONS EXCEPT ROSSMOOR WAY MEDIANS & TRIANGLE

PARK MAINTENANCE PERFORMANCE STANDARDS:

B2

“homs oo

1090 o

10,

1.
12.

Trim hedges bi-weekly during the growing season {Aprit-September); and Lrim as necessary
throughout the year.

Pick up paper and debris in the parks three (3) times per week as past of landscape
maintenance operations in ateas we are working

Weed landscaped areas, as necessary, including planters

Hdge or trim grass from ballfield backstops once per month, Infiefd not included
Conlraclor to program Irrigation Controllers, and adjust as necessary, to assure proper
watering of turf and landscape areas to avoid over-watering or under-watering, Contractor
shall utilize appropriate moritoring equipment to evaluate and control watering

Regularly inspect irrigation emitters and sprinklers for proper functionality cnce per week
Repair sprinklers as needed- Rossmoor Community District will provide parts

Maintain edges of ail valve boxes

Maintain lvy ground cover in building planters and tree wells as needed for a neat and clean
appearance

Hand rake sand pits and gravel areas three times per week

Rototill all sand pits quarterfy

Blow oflf recessed on-street parking spaces at Rossmoor Park and parking lots at Rush Park
and Montecito Center once cach month

TURF MAINTENANCE PERFORMANCE STANBARDS:

oY e s L

). Complete 43 turf mows anmually. Onee per week March 01 through Octaber 312 ance every-
other-week November 01 through February 28
All turf mowing to oceur on Wednesdays al Rush Park and Feidays at Rossmoor Park unipss
otherwise appraved, in wriling, by the District General Mapager
Edge all concrete areas bordering turf each mow occunrrence
Swesp all conerete areas adjacent to mow areas gach mow oceurrence
De-~Thatch'turf once anmyally
Rake Or vacuum grass clippings in June, July, and August (I mulehing mower is used. this
requirement can be reduced or ¢liminated)
7. Aerate and fertilize turf areas twice annually
8. Maintain tree wells fres of grass and weeds, trdo wells o be three-loot radius or greater
depending on circumference of the tree
9. Spray Speedrzone, once annually, at both Rush and Rossmoor Parks
and post spray notice in advance
18, Over-seeding will be ar additional charge once per yeur as
requested S

b
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ROSSMOOR PARK & RUSH PARK SPECIAL MAINTENANCE
STANDARDS:

1. Blow off walkways around buildings and main sidewalk three (3) times per week

Level sand under the swings in the “tot-lols™ thiee (3) times per week and as-needed

Remove fallen leaves by rake, vacuum. or blowing bi-weekly. or as-needod. around buildings
three (3) times per week

8

1. Trim shrubs bi-weekly during the growing scason (April-September); and trim as
necessary throughout the year
Pick up paper and debris three (3) times per week
Remave ivy. grass, and weeds Trom around trees and maintain tree wells up to three feot
Remove ivy, grass and weods to maintaim the clean odges of all valve boxes and sprinkler heads
brrigate, using manual system, and monitor irrigation pattems to assure adequate walering of
trees. plantings and ground cover
6, Regularly inspect irrigation emitters and sprinklers for praper functiovality
7. Repair sprinklers as needod- Rossmoor Community District will provide parts
4. Kempton Mini-Park nattve plants will be trimmed and seheduled under the
... Supervision of the Distriet Arborist. .
REPORTS TO THE DISTRICT
1. Contractor shafl immediately report. to the District’s Park Superintendent. any condition which is
desmed hazardous or which reguires immediate attention
2. Contractor will provide monthly QSA to report ell activitios which are pesformed by the
Contractor which are prescribed on Monthly/Quarterly schedules

S 4o

LIQUIDATED DAMAGES

One hundred dolars ($100) shall be deducted from Contractor’s monthly payment for sach schedule
failure after three wamings regarding such failures. These deductions may be assessed on a per controller
basis or a pet event basts, at the discretion of the District’s Representative,
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PRACTICAL SPECIFICATIONS FOR CONTRACT LANDSCAPE MANAGEMENT

l. Scope of Worli:
Contractor shall furnish aif horticultural supervigion, labor, material, squipment and bransportation
requirad to maintain the landscape throughout the contract perled, ag specified herein,

The scope of our services shall be based exclusively on those ltems approved and inilialed on
Page One (1} of our Proposal document,

i Lawn Care;

A Mowing and Eoqgineg:
l.awns shall be mowed more frequently during the active growing season and as needad
during othet seasons. During extended rainy or dry periods mowing will take place as
gonditions dictate. Mowing height will be based on what is hortlculturally correct for the furf
variety taking Interaceount the season,
Cllppings shall nol ke caught and removed from lawn arga unless they are lying In Swalths
witich may damage the lawn. '
Edges shall be timmed to maintain a neat appearance,

B, Fediiization:
Lawns shall be ferlitized ag warranted with a commercial fertilizer. The number of applications
wiil be badee per year, | - )

C. Diseasegoplral:

Disgase conirol is maintalned through proper ferfilization, mowing and water management. In
the event thei diseasa problems ocour Confraclor will use lrestmants to stop or slow
progression of disease, This program dees not indhurde the prevention of disease with weaidy
or monthly applications of disease cantrol products although such protecilon [s available at
substantiaj additional cost.

Disease caused by infestatlon of namatodes {inicroseapic round worma that feed an roots) is
not included. Quirently, there is no effeclive nematods control produat registered for use on
landscapes. Contractor will recommend additional treatments and prooedures to minimize
damage should nematodes become a problem. These treatments will be provided al
addifional cost, Nemalode control is available for some sporta {urf focations and wilt ke quoted
separately if required.

D. insectconirol:
Contractor will provide gontrol of turf damaging insects using Federal and State registered
insect control products sz needed to prevent ar mitigate tuf damage. These traatments do nat
include the prevention of fire ant Infestation which is available at adved cost,

E, Weed controi;

Contractor will use prapar fertilization, mowing and watering practices to promole the growth of
waed resistant tuif, Additionally, applications of pre and postemergence waead controls wilk be
applied at times [f warranted to control weeds without damaging deslrable turf. Recent
changes in Federal regulations have resulted in our loss of abillty to selectively control some
weeds including crabgrass when present in St Augusting. The only contict of these weeds is
to treat infested turf with this  contract prohibits the use of Roundup in the dly of
Rossmeor. These treatments require the resodding which wiil be quoted &l additional charge.

1l Ground Cover Areal Shrub Areas;

A Edging:
Edge ground cover ag needed to keep within bounds and away from obstacies,
8. Pruning;

Shrubs shall be pruned only as nacessary to maintain the natural fown of the plant, to maintain
growth within space limitations, and to eliminale damage or disessed wood. This excludes
pruning necessliated by slorm damags, dlsease, neglecied overgrowth or winteridl,

C. Wead Conlrai:

Co Template 2.7.2017
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Keep beds reasonably free of broadigal or grassy weeds, preferably with pre-emergent andfor
sefective post-emergent/contaot hrorbicides.

Pre-emerge:  This type of conlrol should be usad only If a known weed problem warranis its
use.

Post-emerge: Control weeds with selestive herbicides, glyphosates excluded.

The chosen chemical will be recammended and legafly approved for the specific weed
problem.

Fertilization:

Apply fertllizer ange per year:

Fungicide:

Apply_recommendad, lagally approved fungicides 1o control disease-causing damage Ig
ornamentals if warranted,

Pasticlda:
Apply. recommended, lagally approved pesficides to control Insects cauging damage to
ernamentals if warranted,

Conirol of imported pests:

Certain locations in the United Slates have a record of accldental Introdugtion of pests from
other countries. These mpotted pests can be very damaging and dlfficult or impossibla to
control with avallable products. - Where such pests become a problem Contractor will
recommend the most cost effective alternalives 10r pest mitigation.  Such recommendations
may include plant replacement or Intensified tieatment schadules that may require additionat
cost to the customer.

a. Blape Care: Not Applicable

A

Tree Cara

Edding:

Edge as needed to keep plant malerial within bounds and away from cbstacles.

Weed Canfral;

Mainlain slopes sa they are reasonably free of weeds. Use recommended, legally approved
herbicides to contral weed growth in open areas whenaver possible, and If necessary, Avoly
goil cultivalion to maintain pre-emargent herbicide effectivenass and root health,

Fre-emerge: This type of control should be usad only if a known weed preblem warrants ils
use.

Post-emerge: Control weeds with selective harbicides,

The chosen chemical will be recommended and fegally appraved for the specific weed
problem.

Fertilization:

Apply fertilizer as warranted. The numbaor of applications will be depandent on the lyna of
nitrogen used and the type of plart matertal,

Fungicide:

Apply recommended, legally approved fungloides lo control diseaze-causing damage to stope
area when necessary,

Jnsecticide:

Apply recommended, legally approvaed pesticides fo coutrol insects causing damage fo slope
area when necessary. ' -

1. Pruning and Tri 1mm|ng

a, Trees shall bg pruned up to a height of 12-feet as required for safety, of broken or diseased branches, for
pedestrian or vehicular access, or ingree or egrees

b. Pruning shall be done in ﬂbsel vanee of proper horticultural practices experienced and skilled in prunng

technique

¢. Pruning nder. this specification is limited to that which may be done from ground

A Feu tate 2.7,2047
tructural tree work shall be done only upon approval or as directed by Owners Representitive and shall be

perfm meid as an extra charge
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\'{?

Vil

VHI

a. Trea.stdkes, Hes, and quy wires shall be checked and corrected as needed
b. Ties will be adjusted to prevent girdling ‘
¢. Unnecessary stakes, lies andfor Quy wire assemblies will be removed

Mulched Areas/ Granite Areas ;

Mulched or decomposec granite areas will be inspected on our days of service. Weads and
grasses shall be controlled with recommended, legally approved herbicldes only if necessary. In
those areas with excessive mulgh build up alternatives will be disoussed with the client,

Irrigation System:

Watering shall be scheduled with automatic controliers to supply quaniities and frequencies
consistent with seasonal requiraments of the plant materals In the fandscape. In same
clreumstances, waler scheduling may be limited by local watering restrictions.

Where pracical, waterlng shatl be dene al night or early moming If the system is automatic, uniess
notified othenwise by the owner.,

Any damages te the irrigatlon system caused by the Contractar while carylng aut malntenance
operations shall be repairad withoul charge. Where practical, repairs shaill be made within one
walering period,

Faulty equipment, vardalism or accidental damage caused by others shall bg reputted prompily to
owner, Cost of labor and maigrial {c perform repair is an extra and shall he paid for by the cwner
upcn authorization,

Whenever possible, owner's rapresentative shall be instructed on how to tumn off system In case of
smergency. Qur office is 1o be advised at once or by nexl Lusiness day,

If the Contractor Is required to make emergency repels or adiustments other than regulary
scheduled visils, a minimum charge will apply. '

Debris Cleanup:

All landscape areas shiall be inspected on days of servine and excess debrjs removed. Cardening
debris, generatad from our work, shall be removed from paved sress on days of servige, This
excludes leaf fall pickup from parking areas, sidewalks, pools, sto.

Bio-Hazands:

Contractor shall naot  be responsible  for  poliging, picling  up, removing  or
disposing of cerlain materlals that may be blo-hazards on the Owner/Cllent's property. This
includes, but is not Iimited to, items such as hypodemiie needies (Sharps/needies) will not be
handled by the Contractor's smployees at any fime), sondwms, feminine hyglene products, clothing
or materials used in tha process of cleaning up bodily fluids. Contraster shall anly ba obligalad to
reporfcommunicate any obemrvations of potential hic-hazards 1o the Qwner/Giient for their
apprapriate removal by others, unless previously arranged by the Qwner/Client and Cenlractor,

CA Template 2.7.2017
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Exinpireg*

PROPOSAL FOR LANDSCAPE MANAGEMENT SERVICES
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BrightView

Lanhd SCape Services

March 3, 2021 1960 8 Yale St
Santa Ana, CA 92704
tei(714) 546-7843
fax:(714) 546.7295

PROPOSAL FOR LANDSCAPE MANAGEMENT SERVICES FOR

Owner/Client: Joe Mendoza

Client Address: 3001 Biume Drive, Rossmoor. CA 90720

Job Name: ROSSMOOR COMMUNITY SERVICES DISTRICT
Job Location: 3001 Blume Drive, Rossmoor. CA 90720

We appreciale the opportunily to propose lo you how BrightView Landscape Services, Inc.
("Bright View" or “Contractor) can help you enhance the quality of your landscape. Our team is committed to
integrating the specific landscape neads of your property with your service expectations and hudget
considerations.  Giving careful consideration to the individuality of each landscape, BrightView provides
competitive pricing, which may include landscape maintenance, irrigation, tree care, and seasonal color
programs. Our Proposal includes Scope of Work, Practical Specifications for Landscape Management and
General Terms and Conditions.

An effective landscape managament program is sustainable and provides value, We are confident
that your property wouid benefit greatlly from our efforls to create beauly in the appearance of your
landscape while our operational efficiencies create value to your budget,

We hareby propose the following for your review:

Billing Information and Schedule

Exterior Landscape Management

[Client's | Service i Price Per Year | Price Per Month
s | R

n | Base Management Price 7 [ $s7Bizan | $4.818.45

. _pSalesTax | ?

i . Total Base Management Price ~ |ss7.8i2.40 - 144,818.45

Additional Services

‘Client’s | Categary | Service Frequencies | Service Price | Sales Tax | Total Price
Initials i Par Year Per | Per Year
Qccurrence !
B Year 2022- Landscape _ [ - P

2023 Maintenance ’ _ |

 Landscape per Contract | 12 $56,059.37 0 | $60,712.47
% Year 2023- Landscape ) !

2024 Maintenance | :
| Landscape per Contract | 17 7$5.312.-3§ 0 L $63,748.06
| = :
| |
] !

r i

f |
SEERII. S ] s L.

| Total | s

C4 lemplate 2.7.2017
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Bllting for additionat services will be involced upon installation,

Extra Serviceg Included in the Bage Contract

Additional scope of services thal have been inoluided In the base management price inolude the following;

BrightView agreas fo furnish all Hortlcultural Supervision, Labor, Equipment, Materials and Yransportation,
as described heveinabove, nacessary to maintain the landscape per the sbove and par the atlached
Practical Specificallons for Confract L.andscape Management end the Genersl Terms and Conditions.

This proposat is withdrawn uniess exaculed and receivad withln 30 days of the data of this dagument,

Period of Service Agreement

This agreement shall be in effact for the period statad: April 1, 2021 fo March 31, 2024, Unless terminated
pursuant fo Ariicle 6 of the General Terms and Conditions, af the explration of the Inilial term, this

Agreement shall be auvtomatically extended on a month-to-month basis,

You should receive your first invoice within 30 days of our setvics commencement date, and can expact fo
receive them monthly thereafter by the 10" of each manth, Al billings are due and payable 15 days

foflowing the date of the Involce. Qwner/Client agrees to pay any and all cost incurred by BrightView in the

collection of the same.

if our proposal meets with your approval, please Inillal the services In lhe block provided for eaoh lem
sslected indicaling that you are autherlzing that service and sign both originals betow, Return one fully

axacuted original to our office, and ratain the sacond original for your files.  This proposal, Including the
attached Practical Specifications and the Genoral Terms and Condilions, together ara the Service

Agreement,

Agaln, thank yau for the opportunity to submit this proposal. We look forward to sefving as your landscape
management professionals,

Sincerely,

BrightVlew Landscape Services, Ine,
Po Chen

Vice Prasident & General Manager

CA Template 2.7.2017
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ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM C-3

Date; August 29, 2023

To: Personnel and Contract Administration Committee
Tony DeMarco, Chair
Michael Maynard

From: General Manager Joe Mendoza

Subject: DISCUSSION REGARDING CONTRACT RENEWAL FOR THE YOUTH
CENTER

RECOMMENDATION

- Direct the RCSD General Manager o work with Lina Lumme, Executive Director of the Youih
Center, to continue a partnering relationship between the Youth Center and RCSD in providing
the annual Camp S.H.A.R.K. Summer Day Camp Program and R.A.5.C. AL.S. After School
Program at Rossmoor and Rush Parks.

BACKGROUND

The Youth Center has provided an annual Camp S.H.A.RK. Summer Day Camp Program at
Rossmoor Park since 1988. The Camp provides daily activities to youth who participate
throughout the summer in the program. The program is {ypically conducted Monday thru Friday
between the hours of 7:00 a.m. and 4:00 p.m. at Rossmoor Park. Extended childcare is
provided uniil 7:00 p.m.

It has been a goal of the RCSD to provide recreational programs that are a benefit to the
community. The Youth Center's Rossmoor Park Summer Day Camp and After School Program
provide the District with the opportunity to continue offering an exciting and popular program
within the community on a continuing basis.

Staff has created a cooperative program agreement which outlines roles and responsibilities of
both the District and the Youth Center. The Agreement includes insurance requirements, use of
the facility, maintenance responsibilities, etc.

The Youth Center has been very cooperative in providing crafts for our summer programs,
family enterfainment nights, volunteer support and resources when called upon.
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INFORMATION

The Youth Center is currently paying $4,000 annually to offset maintenance and incidental costs.
Staff will be offering three (3) additional one-year extensions. which would include a 25% increase
per extension (Effective March 2024 - $1000 increase; March 2025 - $1,250 increase, March 2026
- $1,500 increase).

RECOMMENDATION

Approve the proposed changes and provide staff direction to continue working the Youth Center
and attorneys for updated agreement. The new agreement will presented to the RCSD Board of
Directors at a future Board mesting.

ATTACHMENTS

1. Youth Center Agreement (2021-2024)
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Attachment 1

 COOPERATIVE PROGRAMMING AGREEMENT
BETWEEN
ROSSMOOR COMMUNITY SERVICES DISTRICT AND
LOS ALAMITOS YOUTH CENTER
(2021-2024)

This Agreement (“Agreement”) is made and entered into this day of
March 9, 2021, by and between Rossmoor Commuuity Services District, a
public agency (“District”), and Los Alamitos Youth Center (“Youth Center”), a
non-profit organization. The District and Youth Center are sometimes
referred to in this Agreement, each individually as a “Party,” or collectively,
as the “Parties.”

RECITALS

WHEREAS, the District owns the property located at 3232 Hedwig Road,
Rossmoor (“Community Center”);

WHEREAS, the Parties desire to make available to the residents of
Rossmoor and other individuals a Rossmoor Park Summer Day Camp program
and After School Program in an economical and efficient manner;

WHEREAS, Youth Center has operated the Day Camp at the Rossmoor
Park Community Center since 1988;

WHEREAS, the District and Youth Center have the mutual interest in
providing the Rossmoor Park Summer Day Camp and After School Program at
the Rossmoor Park Community Center and Rush Park Auditorium;

NOW, THEREFORE, DISTRICT AND YOUTH CENTER AGREE AS FOLLOWS:

1. THE PROGRAM

1.1 The Rossmoor Park Summer Day Camp and After School Program
(collectively, the “Joint Program”) shall be coordinated jointly by
the Recreation Department of the District and the Youth Center,

2. AGREEMENT
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2.1

2.2

District grants the Youth Center a non-exclusive license
(“License”) to utilize the Community Center, and Community
Center patio, kitchen, the Rush Park Auditorium and Picnic Site C
for its summer day camp program for the term of the Agreement.
The District also grants the use of the Community Center and
Community Center patio by use of the Youth Center for its After
School Program for the term of the License. The spaces Youth
Center is authorized to use pursuant to this License are
collectively referred to herein as “Premises.” The License shall be
used in accordance with the Scope of Services indicated on
Exhibit A, attached hereto and incorporated by this reference, and
the terms and conditions set forth herein below. Youth Center
shall not use the Premises in any manner contrary to the terms of
this Agreement without District’s prior written consent.

No Leasehold. No legal title or leasehold interest in the Premises
is created or vested in Youth Center by the grant of this License.

3. FEE WAIVER AND OPERATING COST

3.1

3.2

Fee Waiver. District grants use on a co-sponsorship basis waiving
all fees associated with use of the Community Center and kitchen
during the hours depicted in Schedule of Use indicated on Exhibit
B, attached hereto and incorporated by this reference.

Operating Costs. Youth Center shall pay to the District Four
Thousand Dollars ($4,000.00) per year to meet its obligation to
defray the District’s operating costs, as referred to in Sections 8.2
and 9.8 herein, which shall be due on September 1st of each year.

4. TERM AND TERMINATION

4.1

4.2

The operating term of this Agreement and the License shall be
from March 9, 2021 to March 8, 2024. This Agreement, and the
License granted hereunder, may be terminated by District at any
time upon giving 90 days written notice to Youth Center. Youth
Center may terminate this Agreement upon giving 90 days written
notice to District. This Agreement, and the License granted
hereunder, are not transferable or assignable by Youth Center to
any other person or entity without the prior written consent of
District.

This Agreement, and the License granted hereunder, may be
terminated by the District immediately based upon a breach by
Youth Center of any of the terms and conditions of this
Agreement.
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5. MUTUAL RESPONSIBILITIES

5.1

3.2

Approval of the Joint Program between the District and the Youth
Center shall be by mutual agreement of the District and the Youth
Center.

The District and Youth Center shall each be responsible for the
ongoing maintenance and upkeep of their respective facilities
used for the Joint Program.

6. USE OF PREMISES

6.1

6.2

6.3

6.4

6.5

6.6

Schedule of Use. Youth Center shall comply with the Schedule of
Use. District reserves the right to use, sublease, or license the
Premises to third parties. Youth Center is aware and
acknowledges that the Schedule of Use is subject to change to
meet the scheduling and maintenance needs of the District and
agrees to indemnify and hold District harmless for any such
changes to the Schedule of Use.

Permissible Uses. Youth Center shall only be permitted to use the
Premises for day camp and after school activities and programs.

“Youth Center shall not use the Premises for any other purpose

without first obtaining District’s written consent. Youth Center
agrees not to use the Premises for any immoral or untawful
purpose.

Preservation of Insurance. Youth Center shall not comamit any acts
on the Premises, nor use the Premises in any manner that will
cause the cancellation of any fire, liability, or other insurance
policy insuring the Premises or the improvemenis on the
Premises.

Vacating Premises. On or before the effective date of termination
of this Agreement and/or License, Youth Center shall vacate the
Premises, remove all of Youth Center’s personal property from
the Premises, and leave the Premises in good order and repair,
subject to the satisfaction of District.

No Waste or Nuisance. Youth Center shall not commit any waste
or any public or private nuisance upon the Premises.

Legal Compliance. Youth Center shall not violate any federal,

state, or District law, rule, regulation or order of court that may
be applicable to the use the Premises.

34



6.8

6.7 Water Preservation. Youth Center shall make every effort to

conserve water use in times of drought.

Appropriate Attire. Youth Center shall maintain appropriate dress
code for providing recreation activities.

7. HOURS OF USE

7.1

7.2

Youth Center agrees to use the Premises in accordance with
Schedule of Use.

Requests for additional hours of use for staff trainings/activities

may he granted with written approval from the District within 30
days of scheduled of scheduled event.

The responsibilities of the District shall be as follows:

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

The District agrees to share the financial cost of maintaining the
facilities.

The District shall be responsible for sharing the costs of utilities,
janitorial services, and turf repair for the Premises, bhased on an
annual negotiated amount.

The District agrees to repair, or schedule repair for the cost of
repairing, damage to the Premises during period of use by the
Youth Center, where such damage may be attributed to ordinary
or reasonable use of the Premises.

District agrees to provide carpet cleaning supplies for Youth
Center's utilization.

Disfrict agrees to review proposed monthly calendar of activities
submitted by Youth Center After School program staff.

District agrees to review monthly program evaluations submitted
by Youth Center to determine if respomnsibilities of Youth Center
are met as outlined in Agreement.

District agrees to cooperate with Youth Center in the distribution
of informational materials about Joint Programs.

District agrees to coordinate a dumpster rental for the last day of
Day Camp for Youth Center to dispose of additional trash items.
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9. RESPONSBILITIES OF YOUTH CENTER

The responsihilities of Youth Center shall be as follows:

9.1

9.2

9.3

9.4
9.5

9.6

9.7

9.8

9.9

9.10

Youth Center agrees to provide staffing for day camp and after
school activities and programs and pay all costs associated with
employment of staff. A minimum of two staff members shall be
provided and compensated daily for the After School program. A
minimum ratio of one staff for every ten children shall be
required for Day Camp.

Youth Center agrees to clean facility and patio areas daily or as
needed as cutlined in the Scope of Services indicated on Exhibit
A.

Youth Center agrees to provide the District with a proposed after
school program activity calendar by the 15th of every month

Operate the Premises during posted hours of operation.

On a monthly basis, Youth Center agrees to provide the District
with a monthly summary of activities and programs offered the
previous calendar month including number of attendees.

Youth Center agrees to adopt the principles of a sound risk
management program. Whenever possible, risk shall be avoided.
All Youth Center officers, and employees exercising rights

" granted by this License on behalf of Youth Center or pursuant to

this License, shall have background checks, and be CPR/AED
certified at the sole expense of Youth Center.

Youth Center agrees to properly train and supervise staff and
volunteers and pay for any additional off-site recreation trainings
that would benefit staff and/or volunteers.

Youth Center agrees, at its sole cost and expense, to repair any
damage that occurs to the Premises during period of use by Youth
Center, except where such damage may be attributed to ordinary
or reasonable use of the facility. Youth Center also agrees to
reimburse the District for an agreed upon annual negotiated
operating cost, pursuant to Sections 3.2 and 8.2 herein.

Youth Center agrees to defend, indemnify and hold the District
harmless as more fully set forth in Section 10, below.

Commencing December 31, 2021 and continuing thereafier for
the duration of this Agreement, Youth Center shall provide to the
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District an annual report that tallies the number of students
residing each in Rossmoor, Los Alamitos, Seal Beach or any other
city or other political subdivision, that are enrolled in any after
school program authorized under this Agreement,

10. INDEMNITY

10.1 Youth Center shall indemnify, defend with counsel approved by
District, and hold harmless District, its officers, officials,
employees and volunteers from and against all liability, loss,
damage, expense, cost (including without limitation reasonable
attorneys’ fees, expert fees and all other costs and fees of litigation)
of every nature arising out of or in any way connected with the
Youth Center’s use of District property hereunder or Youth
Center's failure to comply with any of its obligations set forth in
this Agreement, regardless of District's passive negligence, but
excepting such loss or damage which is caused by the sole active
negligence or willful misconduct of the District. Should District in
its sole discretion find Youth Center’s legal counsel unacceptable,
then Youth Center shall reimburse the Districtits costs of defense,
including without limitation reasonable attorneys’ fees, expert fees
and all other costs and fees of litigation. Youth Center shall
promptly pay any final judgment rendered against the District (and
its officers, officials, employees and volunteers) covered by this
indemnity obligation. It is expressly understood and agreed that
the foregoing provisions are intended to be as broad and inclusive
as is permitted by the law of the State of California and will survive
termination of this Agreement.

10.2 The requirements as to the types and limits of insurance coverage
to be maintained by Youth Center as required by Section 11, below,
and any approval of said insurance by District are not intended to
and will not in any manner limit or gualify the liabilities and
obligations otherwise assumed by Youth Center pursuant to this
Agreement, including, without limitation, to the provisions
concerning indemnification.

11, INSURANCE

Youth Center, at its own expense, shall obtain and maintain in effect at all
times during the term of this License the following insurance policies:

11.1 Workers Compensations Insurance as required by law. Any notice
of cancellation or non-renewal of all Workers' Compensation
policies must be received by the District at least thirty (30) days
prior to such change. The insurer shall agree to waive all rights
of subrogation against the District, its officers, agents,



11.2

11.3

114

employees, and volunteers for losses arising from work
performed by Youth Center pursuant to this Agreement.

Commercial or Comprehensive General Liability Coverage. Youth
Center shall maintain commercial or comprehensive general
liability insurance in an amouni of not less than two million
dollars ($2,000,000) per occurrence for bodily injury, personal
injury, and property damage. If a commercial general liability
insurance form or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to
the activities covered under this Agreement or the general
aggregate limit shall be at least twice the required occurrence
limit.

Automobile Liability Coverage. Youth Center shall maintain
automobile liability insurance covering bodily injury and
property damage for all activities of the Youth Center arising out
of or in connection with this Agreement, inciuding coverage for
owned, hired, and non-owned vehicles, in an amount of not less
than one million dollars ($1,000,000) combined single limit for
each occurrence.

Endorsements. Each commercial or general liability and
automobile liability insurance policy shall be issued by a
financially responsible insurance company or companies
admitted and authorized to do business in the State of California,
or which is approved in writing by District, and shall be endorsed
as follows. Youth Center also agrees to require all contractors,
and subcontractors to do likewise.

11.4.1 The District, its elected or appointed officers, officials,
employees, agents, and volunteers are to be covered as
additional insureds with respect to liability arising out of
the operations by or on behalf of the named insured in
connection with the Agreement beiween Rossmoor
Community Services District and the Youth Center,

11.4.2 This policy shall be considered primary insurance as
respects the District, its elected or appointed officers,
officials, employees, agents, and volunteers. Any
insurance maintained by the District, including any self-
insured retention the District may have, shall be
considered excess insurance only and shall not contribute
with this policy.

11.4.3 This insurance shall act for each insured and additional
insured as though a separate policy had been written for
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each, except with respect to the limits of liability of the
insuring company.

11.4.4 The insurer waives all rights of subrogation against the
District, its elected or appointed officers, officials,
employees, or agents.

11.4.5 Any failure to comply with reporting provisions of the
policies shall not affect coverage provided to the District,
its elected or appointed officers, officials, employees,
agents, or volunteers.

11.4.6 The insurance provided by this policy shall not be
suspended, voided, canceled, or reduced in coverage or in
limits except after thirty (30) days’ written notice has been
received by the District.

11.5 Youth Center agrees to provide immediate notice to District of
any claim or loss against Youth Center and/or District arising out
of the use of District property under this Agreement. District
assumes no obligation or liability by such notice, but has the right
(but not the duty) to monitor the handling of any such claim or
claims if they are likely to involve District.

11.6 Any deductibles or self-insured retentions must be declared to
and approved by the District. At the District’s option, Youth
Center shall demonstrate financial capability for payment of such
deductibles or self-insured retentions.

11.7 Youth Center shall provide certificates of insurance with original
endorsements to the District as evidence of the insurance
coverage required herein. Certificates of such insurance shall he
filed with the District on or before commencement of
performance of this Agreement. Current certification of insurance
shall be kept on file with the District at all times during the term
of this Agreement.

11.8 Failure on the part of the Youth Center to procure or maintain
required insurance shall constitute a material breach of this
Agreement under which the District may terminate this
Agreement and the License pursuant to Section 4, above.

12. MISCELLANEQUS

12.1 Entire Agreement. This Agreement, dated March 9, 2021, contains
the entire agreement between the parties hereto with respect to the
subject matter hereof, and any other purported agreement made
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shall be ineffective to change, modify, discharge or effect an
abandonment of this License in whole or in part unless such
purported agreement is in writing and signed by the party against
whom enforcement is sought.

12.2 Notices. All notices permitted or required under this Agreement
shall be given to the respective parties at the following address, or
at such other address as the respective parties may provide in
writing for this purpose.

District: District Manager of RCSD
3001 Blume Drive
Rossmoor, CA 90720

Youth Center: Los Alamitos Youth Center
10909 Oak Street
Los Alamitos, CA 90720

Such notice shall be deemed made when personally delivered or,
when mailed, forty-eight (48) hours after deposit in the U.S. Mail,
first class postage prepaid and addressed to the party at its
applicable address. Actual notice shall be deemed adequate notice
ont the date actual notice occurred, regardless of the method of
service.

12.3 Applicable Law. This Agreement shall be governed and interpreted
in accordance with the laws of the State of California.

12.4 No Brokers. Each party represents to the other that it has not
engaged or used the services of any broker, finder, or salesperson
in connection with this Agreement,

12.5 Counterparts. This License may be executed in multiple
counterparts each of which shall be deemed an original for all
purposes.

12.6 Binding Authority. The individuals signing this Agreement
represent and warrant that they have the right, power, and
authorization to bind their respective entities to the terms of the
Agreement.

IN WITNESS WHEREQF, the parties have executed this Agreement as of
the date first written above.

ROSSMOOR COMMUNITY SERVICES DISTRICT
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~ w
By: .____ &4 N —Date: __H,:?m’!lfmz_%ﬂf'_ /
Joe Mendp
General

Signature

o

Name and Title

APPROVED AS TO FORM FOR DISTRICT

%2/—’» March 15, 2021

By: . — e Dater
Tarquin Preziosi
General Counsel
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Exhibit A-1: Scope of Services

Rossmoor Park and Rush Park After School Programs

L RECREATIONAL OFFERINGS

A. The Youth Center staff shall be responsible for implementing planned
Recreation activities with program participants while maintaining a
safe play environment and promoeting health and physical fitness.

B. The ages for program participants shall be age five (5) to twelve (12).
Volunteers must be age fourteen (14).

C. The Youth Center may offer pre-planned drop-in activities for toddlers
as part of their program offerings.

Ii. PREVENTATIVE MAINTENANCE

A. The Youth Center shall be responsible for cleaning Commuxity Room,
Auditorium, kitchen and patio area daily as follows;
o Cover picnic tables daily
No glitter or paint used inside Community Room or Auditorium
No food or drink allowed inside Community Room
Trash pick-up hourly or as needed
Vacuum daily
Windex windows/doors daily
Empty trash daily
Clean kitchen daily

& & ® & » D &

B. It is required restrooms are cleaned daily and deep cleaned on
Fridays

C. Fridays the patio area shall be hosed down
D. Following the conclusion of Day Camp, the Youth Center agrecs to

schedule and pay for the patio area to be pressure washed and the
carpet professionally cleaned.

.  ELECTRONIC DEVICES

A. The Youth Center shall implement appropriaie electronic device
policies for employees and to use sound judgment
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Exhibit B-1: Schedule of Use

Use of Rossmoor Park for Youth Center’s Summer Day Camp &

Rossmoer Park and Rush Park After School Programs

L HOURS OF USE—ROSSMOOR PARK SUMMER DAY CAMP

A.

The Youth Center will have use of the Rossmoor Park Community
Room (Community Room) for up to 11 weeks of the summer from
7:00am to 7:00pm. Setup may begin up to 5 days prior to the
commencement of Summer Day Camp.

The Youth Center will utilize the Community Room on a Saturday for
their annual staff training not to conflict with the Annual LAGSL
Tournament.

On the 3@ Tuesday of each month, the Youth Center agrees to vacate
the Community Room by 6:00pm for the Rossmoor Homeowner's
Association’s regularly scheduled Board meetings.

Requests for additional dates and/or hours of use shall be submitted
within 30 days of request. Additional requests may include staff
meetings/trainings/program events or special activities.

Youth Center wil} utilize inside facility from 7:00AM to 9:00AM and
5:00PM to 7:00PM daily. An additional 1 % to 2 hours of use will be
jointly agreed to by Youth Center Directors and RCSD staff prior to
commencement of Day Camp.

il.  HOURS OF USE-ROSSMOOR PARK and RUSH PARK AFTER SCHOOL
PROGRAMS g

A,

School schedule

The Youth Center will have use of the Community Room to coincide
with the Los Alamitos Unified School District (LAUSD) Elementary

On the 2™ Tuesday ol each month, the Youth Center agrees to vacate
the Auditorium by 6:00pm for the Rossmoor Community Services
District’s regularly scheduled Board meetings.

Program must utilize Canopy A at Rush Park on a daily basis when
available. |

Program must adapt to another room or location based en availability
when there are reservations or events in the Auditorium.

Program must be adapted to open early on Minimum days and
conclude by 6:00pm Monday thru Friday

Requests for additional dates and/or hours of use shall be submitted
within 30 days of request.
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ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM C-4

Date: August 29, 2023

To: Personngl and Contract Administration Commitiee
Tony DeMarco, Chair
Michael Maynard

From: General Manager Joe Mendoza

Subject:  DISCUSSION REGARDING CONTRACT RENEWAL FOR MICHAEL EUGENE
RANESES - TREE FINES HEARING OFFICER

RECOMMENDATION

It is recommended that the Rossmoor Commurity Services District (RCSD) Personnal and
Contract Administration Committee consider a one-year contract extension to the Professional
Services Agreement (PSA) with Hearing Officer Michael Eugene Raneses, effective November
10, 2023 - November 9, 2024.

INFORMATION

The RCSD entarad into a Professional Services Agreement for Hearing Officer Services with
Michael Eugene Raneses on November 10, 2020, The PSA specified the optior: fo extend by
mutual writlen agreement of the District and Michael Eugene Raneses for a maximum of four
additional one-year extensions. A ohe-year extension was granted in 2021, effective November
10, 2021, through November 8, 2022; and another one-year extension was granted in 2022,
effective November 10, 2022; through November @, 2023,

For the past thrée years, Mr. Raneses has presided over a number of tree heatings. He has
represented the District well, and provided civil citation hearing services in a professional
manner. As the Hearing Officer, he follows up with-the parties invalved In accordance with sound
professional practices. This has been very helpful to the District because it provides a neutral
authority to oversee the hearirigs and make the final determination.

Mr. Raneses has indicated that he would like to extend the term of the Professional Services
Agreement with the RCSD for ons year. He is also requesting a 26% increase in fees to $125
per hour; annual compensation not to exceed $5,000, Mr. Raneses was paid $550 for FY
202172022 (offset by $2,400 collected in tres fines). Mr. Raneses was paid $0in FY 2022-2023
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and $600 was collected in free fines. Staff is currently working with residents to resolve 3 unpaid
fines for the FY 2023-2024. The services of Mr. Raneses have not yet been required during FY
2023-2024. The decrease in tree fines are due to the community being educated and informed
on the District’s Tree Policy.

RECOMMENDATION

Approve proposed changes and provide staff direction to continue working Michael Eugene
Raneses and attorneys for an updated 2023 — 2024 agreement.

ATTACHMENTS

1. Professional Services Agreement for Hearing Officer Michael Eugene Raneses 2020-
2021, with an extension PSA for 2022 - 2023.
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Attachment 1

ROSSNVIOOR COMIMUNITY SERVICES DISTRICT

3001 BLUME DRIVE, ROSSMOOR, CA 80720 / (562) 430-3707 / FAX [562) 431-3710

September 14, 2022

Mr. Michael Raneses
P.O. Box 3124
Tustin, CA 92781

Dear Mr. Raneses:

Thank you for providing Hearing Officer Services to the Rossmoor Community Services
District (RCSD) from November 2020 to the present. At their regular Board meeting on
September 13, 2022, the RCSD Board of Directors approved the extension of your
Professional Services Agreement (PSA) for one year — November 10, 2022 through November
9, 2023.

The PSA that was executed in November 2020 between the District and you provides the
option to extend the agreement by mutual written agreement of the District and yourself.
Please sign below and return this letter to me. Upon receipt, we will complete the renewal
process and send you a fully executed copy of this letter.

Thank you for your service to the District. We appreciate your assistance and the
professional manner in which you perform your duties.

Sir?r

Joe R<Mendoza
Gerlefal Manager

Extension of Professional Services Agreement for Hearing Officer Services between
the Rossmoor Community Services District and Michael Eugene Raneses
November 10, 2022 - November 9, 2023

Accepted by:

Michael Eugene Raneses Joé endoza, General Manager
Ro oor Community Services District
Date: _10-03-22 pste:  af)3/z0z 2
[ [
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ROSSMOOR COMMUNITY SERVICES DISTRICT
PROFESSIONAL SERVICES AGREEMENT FOR HEARING OFFICER SERVICES
WITH MIGHAEL EUGENE RANESES
(2020-2021)

THIS PROFESSIONAL SERVICES AGREEMENT ("Agresment”) is made and enterad
into this 10th day of November, 2020 (“Effsctive Dats”) by and betwaen the ROSSMOOR
COMMUNITY SERVICES DISTRICT, & public agency (‘Disticel”) and MICHAEL EUGENE
RANESES, an individual ("Consultant”).

WITNESSETH:

A. WHEREAS, District proposes fo utllize the services of Consultant az an
independent contractor to provide civil citation hearing officer services, as more fully described
herein; and

B. WHEREAS, Consuffant represents that i has that degree of specialized
experlise contemplated within Calffornla Govemment Code section 571 03, and holds ali
nscessary licenses to practice and perform the services havein coriemplated; and

C.  WHEREAS, District and Consultant desive to confract for the specific services
described in Exhibit A and desire o set forth their rights, dutles and liabllitles in connection
with the services to be performed; and

D, WHEREAS, no official or amployee of District has & financial interest within the
provisions of sections 1090-1092 of the California Government Code in the subject matter of

this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and condlions
contained herein, the parties heraby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT

1.1. Scope o - Consultant shall provide the professional sarvices described
in the Scope of Work, attached herato as Exhibit A and Incorporatsd herein by this reference.

1.2, mwsgjghal Practices. All professional ssrvices 1o be provided by Consultant

fislds and in a mannsr consistent with the standards of care, diligsnce and skiil ordinarily
axercised by professional consultants in similar fislds and circumstances In accordance with
sound professional practices. - Consultant also warrants that it is familiar with all laws that may
affect its performance of this Agreament and shall advise District of any changes in any laws
that may affect Consultant's performancs of this Agreemeant.

1.3, | Performance to Safisfaction of Distric. Consultant agreas o perform all work fo
the complete satisfaction of the District. Evaluations of the work will be done by the District

/
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Manager or his or her dasignes. If the quallty of work g not satisfactory, District In its discrefion
has the right to-

(a)  Meet with Consuliant to review the quality of the work and resolve the matters of
concen;

(b)  Require Consultant to repeat the work at no additional fee untll it is satisfactory;
and/or

(¢) Temninate the Agreemaent as hersinafter st forth,

1.4, Warranty. Consultant warrants that Iif shall perform the services required by this
Agrearment In compliance with all applicabls Federal and California employment laws,
including but not limited to. those lawe related to minimtm hours and wages; oscupational
health and safely: fuir empioyment and employment practices: Workers’ Compensation
insurance and safety in smployment: and af otherfedaral, staté and focal laws and ordinances
applicable to the services required under this Agrsement. Consudtant shall Indemnily and hold
harmless District from and against al claims, temands, payments, sufts, actions, procesdings,
and judgments of every nature and description inciuding attorneys’ fees and costg, preseniad,
brought, or racovered apainst District for or on account of any lability under any of the above-
martioned laws, which may be incurred by reason of Consuliant’s performance under this

Agresment.

1.5.  Non-Discrimination. In performing this Agreement, Consultant shall not engage
in nar permit its agents to engage In discrimination in amploymint of persons because of their
race, refiglous creed, color, national origin, ancestry, physicat disabilily, mental disabitity,
medical condition, genetic information, marital status, sex, gender, gender identily, gender
axpression, age, sexual orientation, or military or veleran status, except as permittad pursuant
to section 12840 of the Government Code.,

1.6.  Non-Exclusive Agreement. Consultant acknowladges that District may enter into
agreemertis with other consultants for services similar to the servicas that are subjact to this
Agresment or may have lis own employess perform services similar to those servives
contemplatad by this Agreement.

1.7.  Delegation and Assiqnment. This is a personal service contract, and the dutios
sef forth herein shall not be delegated or assigned to any person or entity without the prior
written consant of District. Consuliant may engage a subcontractor(s) as permitted by law and
may employ other personnel fa perform services conternplated by this Agreement at
Consultant’s sole cost and expanse,

1.8.  Confidentiality. Employess of Consultant in the course of their duties may have
access o financial, accounting, statistical, and personnel data of private individuals and
efriployeas of District. Consultant covenants that all data, documents, discussion, or gther
information developed or rsceived by Consultant or provided for performance of this
Agroeemant are deemed confidential and shall not be disclosad by Consultant without written
authotization by Distriet, Distriot shall grant such authorization if disclosure is raguired by law,
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All Dighict data shall be retumed to District upon the termination of this Agreement,
Gonsultant's covenant under this Section shall survive the termination of this Agresment.

20, COMPENSATION AND BILLING

2.1, Compensation. Consultant shall be pald an hourly rate of one hundred doliars
($100.00) per hour. Consultant's annual compensation ehall not exeeed five thousand dollars

($5,000.00).

: 2.2. Additional Services. Consultant shall not receive compengation for any services
provided outside the scope of services specifiad in the Consultant'e Proposal unless the District
Manager or designes, prior to Consultant perforeing the additional services, approves sugh
additional services in wilting. it Js specifically understood that oral requasts and/or approvals
of such additional services or additional compensation shall be barrad and are unenforceable.

2.3.  Method of Biling. Consultant may submit nvoices {o the District for approval on
& progress basis, but no more often than two fimes a month. Baid lnvoice shall be basad on
the total of all Consuftant's services which have been completed to District's sole satlsfaction.
District shall pay Consultant's invoice within Torty-fiva (48) days frim the tlate District receives
sald invoice. Each invoice shall describe in detail the services performed, the date of
performance, and ihe assoclated time for compietion, Any addifional services approved and
performed pursuant te this Agresment shall be designated as "Additional Services” and shall
identify the number of the authorized change order, where spplicabie, on all invoicas,

24. Records and Audifs. Records of Consultant's sarvices relaiing to this Agreement
shall be maintained in accordance with penerally resognized accounting princioles and shall
he made avaliable to District or its Project Manager for inspection and/or audit at mutuatly
convenlent times from the Effeclive Date until thres (8) years after tormination of this
Agreement,

30. TIME OF PERFORMANGE

4.1.  Gommencement and Complstion of Work. Unless wtherwise agread to in waiting
by the parties, the professional services %o be parformed pursuant to this Agreement shall
commence within five () days from the Bliisclive Date of this Agresment. Eallure to commence
work in a timely manner andfor diligently pursue waork fo complefion may be grounds for
termingtion of this Agreement,

3.2. Excussble Delays. Neithor party shall be vesponsible for delays or lack of
performance resulting from acts beyond the reasonable contral of the party or parfles. Such
- acls shall includs, but not be limited to, acls of God, fire, strikes, matarial shortages,
compliance with laws or regulations, riots, acts of war, or any other conditions beyond the
reasonable control of a party.

4.0. TERM AND TERMINATION

4.1, Term. This Agresment shall commence on the Effective Date and continue for

49
"~ RCSD P8A - Michasl Fuaene Fanases - Hearing (iicer Bandras |



a period of one (1) year, ending on November 10, 2021, unless previously terminated as
provided herein or as otherwise agrsad fo in witing by the parlies, This Agresment may be
extended by four (4) additional one (1) year perlods upon mutiial written agresment of both

partles.

4.2. Notice of Termination. The Disirict reserves and has the right and privilege of
canceling, suspendirig or abandoning the execution of all or any part of the work contemplated
by thia Agreement, with or without cause, at arty time, by providing written notice fo Consultant,
The termination of this Agresment shall be deemed effactive upon receipt of the notice of
termination. In the event of such termination, Consultant shal immediately stop renidaring
services under this Agreement unless directed otherwise by the Distriot.

4.3.  Compensation. In the event of termination, Distrct shal) pay Consultant for
reasonable costs incurred and professlonat services sallsfactorlly performend up o and
including the date of District’s written notics of termination, Compensation for work In progress
shall be prorated based on the porcentage of work completed as of the effective date of
termination in accordance with the fees sat forth hersin.  In ascartalning the professional
services actually renderad hersunder up 1o the sffective date of lermination of this Agreement,
consideration shall be given to both completed work and work in progress, to complate and
incomplets drawings, and to other documents pertaining o the services contemplated herein
whether delivared to the District or in the possession of the Congsuiltant,

44. Documenis. In the event of termination of this Agreement, all documents
prepared by Consultant in s pedformance of this Agrasment Inclutiing, but not limked to,
finished or unfinished desion, development and construction documents, data studies,
drawings, maps and reports, shall be delivered fo the District within ten (10) days of delivery
of termination notice to Consultant, at no cost to District. Any use of uncompleted documents
without specific written authorization from Consultant shall be at Digtriot's sole Hsk and without
ltabliity or legal expense to Consultant, '

8.4, INSURANCE

5.1. Minimy_[;zs pe and Limits of Insurgncs. Consultant shall obtain, maintain, and
keap in full force and effect during the e of this Agreement all of the foliowing minimum soope
of insurance coverages with an instrance company admitted o do business in California, ratad
A, Class X, or better in the most recent Best's Key Insurance Rating Guide, and #pproved by

District: '

(@)  Commercial general liability, including premises-operations, preducts/complated
Operations, broad form property damage, blanket contractuz liability,
independent confractors, personsl injury or bodity Injury with a policy limit of not
loss than one million doliars ($1,000,000,00) combined single limits per.
occirrance. If such insurance contains a general aggregate lim#, it shall apply
separately to this Agresment or shall be twice the required occurrence Hmit.

(b}  Automobils liabiliiy for owned vehidas, hired, snd non-owned vehlcles for bodily
* Injury and properly damage.
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(¢)

(d)

. B2

Workers” Compansation insurance ae required by the Btate of California.
Consultant agrees to walve and to obtain entforsements fromi ife Workers'
Gompensation Insurer waiving subrogation rights under Hts Workers'
Compansation Inaurance policy againgt the Distict, its officers, agents,
employses, and volunteers arising from work performed by Consultant for the
District and fo require each of its subcontractors, if any, to do kewise under their
Workers’ Compensation insuranca policigs. - '

Professional errors and omissions ("E&")} Hability Insurance with pollcy limits of
not less than one million dollars (£1,000,000.00) combined sifjyle limits per
ocourrence and aggregats. Architects' and enginesrs’ coverage shall be
endorsed to Include contractual lablity, if the policy s writien as & "slaims made”
policy, the refro date shall be prior to the start of the contract work, Consultant
shall obtaln and maintain sald E&O liabliity insurance during the lifs of this
Agreement and for three (3) vears after sompletion of the work heteunder.

Endorsements. The commerclal general liabiiity Insurance poficy and automehlla

lisbility policy shall contain or bé endorsed to cantain the Tollowing provisions;

(a)

(b)

(o)

(d)

()

Additional insureds: “The Rossmoor Community Services District and its electad
and appointed boards, officers, officlals, agenis, smploysss, and voluntears are
additional insureds with respect to: liabllity arising out of activities performed by
or on behalf of the Consultant pursuant to its contraet with the District; products
and completed operations of the Consuftant; premises-owned, octupled or used
by the Consultant; automobiles ownad, leased, hired, or boftowed by the

Consultant.”

Notice: “Said polisy shall not terminate, be suspendad or volded, nor shall it be
cancelled, nor the coverage or limits reduced, untl thirty (30) davis after writien
notice is given to Dishict” ,

Other insurance: "The Consullent's Insuance coverage shall be primary
insurance as it respscts the Rossmoor Community Services Distriot, it officors,
afficials, agents, employees, and volunteers, Any other insurance maintained by
the Rossmoor Communify Services District shall be axcess and not contributing
with the insurance provided hy this policy.”

Any failure to comply with the roporting provisions of the policies shall not affoct
coverage provided fo the Rossmoor Community Servicas District, its officers,
offictals, agents, employeas, and voluniosrs,

The Consultan?'s insurance shaii apply separataly to each insured againet whom
:.;.km Is made or sult s brought, axcept with respect to the limiis of the insurer's
liaibility. .
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5.3. Deductible or Self-insured Retantion. i any of such policies provide for a
deductible or seff-insured retention to provide such coverags, the amount of such deduciible
or seif-insured retention shall ba approved in advance by District. No policy of insurance
issuad as to which the District is an additional insured shall contain a provision which reguires
that no insured except the named insured can satisfy any such deductible vt selinsurad

- retention.

54. Cortificate Insurance. Coneultant shall provide to District Gerlificades of
Insurance showing the insurance coverages and required endorsements describad above, in
a form and content approved by District, prior to performing dny eervices under this Agresmant.

5.5. Non-Limifing. Nothing in this Section shali be construed as limiting in any way,
the indemnification provision contained in this Agresment, or the extent to whith Consultant
raay be held responsible for payments of damages to persons or property.

6.0, GENERAL PROVISIONS

6.1. e Adgreement. This Agreement constitutes the entire agreeivent between
the parties with respect to any matter referenced herein and supersedes any and al! olher prior
writings and oral negofiations. This Agresment may be modiflad only in writing, and signed by
the parties in interest at the time of such modification, The terms of this Agreement shall prevail
aver any inconsistent provision in any other contract document appurtenant heielo, including

exhiblts {o this Agreement.

6.2. Representatives. The Distrels Genoral Manager or his or her designes shall be
the representative of District for purposes of this Agreement and may issté all consents,
approvals, directives and agreements on behalf of the District, called for by this Agrresment,
except 88 otherwise expressly provided in this Agresment, :

Consultant shall designate a reprasontative for purposes of this Agreement who shall
be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, axcept as otherwise expressly pidvided in this

Agraement.

6.3.  Proieof Managers. Unless otherwise deslgnatad by District, the District Gensral
Manager or his or ker designse shall be the Projact Manager to work directly with Consultant
‘i the performance of this Agresment.

Consultant shall designate & Project Manager who shalf represent it and be its agent In
all corisultations with District during the term of this Agreement. Consultant or ite Projsct
Maneager shall attend and assist in al coordination meetings caled by District.

6.4. Nofices. Any notices, documents, coirespondence or other communications
soncerning this Agreement or the work hereunder may be provided by persobisl delivery or
mail and shall be addressed as set forth below, Such cormmunication shall be deemed sarved
or delivered: (a) at the time of delivery if such communication iz sen by personal delivery, and
(b} forty-eight (48) hours after deposit in the U.8. Mail as reflected by the official U.S, postmark
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if such cormmunication is sent through regular United States minl,

= TO CONSULTANT: IE.TO DISTRICT:
Michael Eugene Raneses ‘Rossmoor Communily Services Distriet
2409 Mira Monte Court Aftr: Jue Mendoza, General Managser
Tustin, CA 92782 . 3001 Blume Dr,
Tol: (714) 287-49499 Rossimoor, CA 80814
COURTESY COPY T0:
Jonas & Mayer
Aftn: Tarquin Prezios!, Goneral Counss| .
3777 N. Harbor Bivd,
Fullarion, CA 92835

6.5. linterdionally daletad].

6.8. Attornevs’ Fees. Inthe event that litigation Is brought by any party in connection
with this Agresment, the prevailing parly shall be entitled to recover from the Gpposing parly
all costs and expenses, including reasonable atiorneys’ faes incurred by the prevailing party
in the exarcise of any of its rights or remedles hersunder or the enforcement of any of the

terms, conditions, or provisions hereof,

6.7. Goveminglaw. This Agreement shall be govemned by and construad under tha
taws of the State of California without giving effect to that body of laws pertaining to confiict of
laws. in the event of any legal action io enforce or interpret this Agreement, the.?arﬂes herato
agree thai the sole and exclusive venue shall be a court of competent jurisdiction located in

Orange County, California.

6.8. Assionment Consultant shall not voluntarlly or by operation &f law assign,
- transfer, sublet or encumber all or any part of Consultant's interest in this Agréement without
District's prior writter consent. Any atteripted assignment, transfor, subletting of ncumbrance
shill be void and shall constituts a breach of fhis Agresment and cause for teriination of this
Agreement. Regardless of Districts censent, no subleiling or assignment shall relsase
Consultant of Consultant’s obligation to perform all othar obligatiens 1o be performed by
Consuitant hereunder for the term: of thie Agireoment.

: 6.9. Indemnification and Hold Harmless. Consultant agrees to defelid, indemnify,
hold free and harmless the District, its elected officials, officers, agents and emplbyses, at
Consultant's sole expense, from and against any and all claims, actions, auits or other legal
proceedings brought against the District, lts slected officlals, officers, agents ajid employees
arising out of the performance of the Consultant, Hs empioysss, andfor authorized
subcontractors, of the work undertaken pursuant fo this Agreemeant. The defetise obligation
provided for hereunder shall apply without any advance showing of negligence ér wrongdoing
by the Consultant, its employees, andfor authorized subcontractors, but shgﬁil be required
whenséver any claim, action, complaint, or suit asserts as its basis the neglijence, BITONS,
omissions or misconduct of the Consuitant, its employees, and/or authorized sibeontractors,
and/or whensver any claim, action, compiaint or sult asserts liabilily against the District, fta
elected officials, officers, agents and employess based upon the work performed by the

L
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Consultant, ils employees, and/or authorized subcontractors under this Agreertient, whether
or not the Consultant, its employess, and/or authorized subcontractors are spadifically named
or otherwise asserted 1o be llable. Notwithstanding tha forageing, the Consultaiit shall not be
llzbie for the defense or indemnification of the District for claims, actions, cormplaints or suits
arising out of the sole active negligence or willful misconduct of the District, This provision
shall supersede and replace all other Indemnity provisions contaned either ki the District's

specificaions or Consuliant's Proposal, which shall be of no fores and effect.

incur any debt, obligation, or Hability on behalf of District or otherwise act on behalf of District
as an agent. Neither District nor any of its agernls shall have control over the conduct of
Consultant or any of Consullant's employess, excapt as set forth In this Agresmant, Consultant
shail not, at any time, or in any manner, rapresent that it or any of its agents or simployees are
in any manner agents or empivyees of Distifet. Consultant shail saoure, at its 8ole expense,
and ba responaible for any and all payment of Income Tay, Soclal Security, State Disability
Insurance Compensation, Unemployment Compensation, and ofher payroll deductions for
Consultant and is officers, agents, and smployess, and all business liconsés, if any are
required, in connection with the services to be performad hereunder. Colisultant shalf
indernnlfy and hold District harmless from any and all taxes, assessmanis, Esenalﬁas, ‘and
Interest asserted against Distriat by reason of the independent contractor relatidhship eraated
by this Agreement. Consultant furthar agrees to indemnify and hold District harriless from any
fallure of Consuitant to comply with the applicable Worker's Compensation laws. District shall
have the right to offset against the amount of any fees due to Consultant under thls Agresment
any amount due to District from Consultant as a resulf of Consultant's faitwre 1o promptly pay
to District any reimbursement or Indemnification arlsing under this paragraph.

6.11. fintentionally deleted ]

6.12. Cooperation. In the event any elaim or action is brought against District relating
to Gonsultant's performance or services rendered under this Agreement, Cohsuitant shail
render any reasonably assistance and cooperation which District might raguire.

6.13. Ownership af Hocuments. All findings, reports, documents, informiation ang data
including, but not limted to, compuster tapes or discs, files and tapes furnished &F propared by
Consultant or any of its subcontractors in the courae of parformance of this Agréament, shall
be and remain the sole property of District. Consuftant agreas that any such. documents or
information shall not be made available to any individual or arganization without the prioe
consent of District. Any use of such documents for other projects not conteniplated by this
Agreement, and any use of incomplete tdocuments, shail be at the sole risk OF Distilet and
without liability or legal exposure to Consultent. Distrist shall indemnify and Hold harmless
Consultant from alf claims, damages, losses, and expenses, including attormoys’ fees, arising
out of or rasulting from DistricPs use of sugh documents for other projects not cahtemplated by
this Agreement or use of incomplete documenis furnished by Consultant. Cehsultant shall
deliver to District any findings, reports, documents, information, data, in any form, Including but -
not limlted to, computer tapes, dises, files audio tapes or any othsr Project related itoms as
requested by District or its authorized reprasentative, at no additional cost to this Distict,
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6.14. Public gfg ecords Act Disclosure. Consulfant has been advised and is aware that

this Agreement and all reports, documents, information and deta, including, but not limited to,
compttier tapes, discs or files furnished or prepared by Consuliant, or any of its subconfractors,
pursuant to this Agreement and provided to District may be subject to public disclosure as
required by the California Public Records Act (Callfornia Government Code section 6260 &f
86q.). Exceplions to public disclosurs may be those documents or information that qualify ag -
frade secrets, as that tarm Is defined in California Gavernment Code saction 6254.7, and of
which Consultant informs District of such trade secrat. The Disfrict will endeavor to maintain
as confidential alf Informailon obtained by it that Is designated as a trade secretl, The District
ghall not, in any way, bs liable or reaponalble for the disclosure of any trade secret including,
without lirnitation, those racords g0 marked If disclosure le deemed to be reduired by law or by
order of the court, : :

6.15. Conflict of Interest. Consultant and iis officars, employess, associates and
subconsuttants, If any, will comply with all conflict of interest statifes of ths State of California
applicable to Consultant's servicas under this agreement, including, but not fimited fo, the
Political Reform Act (Government Code sections 81000, ef 89q.) and Government Code
soction 1080. During the term of thls Agreament, Consultant and His officers, employees,
assoclates and subconsultants shall not, without the prior written approval of the District
Representative, perfarm work for another pergon or entity for whomn Consultant is not currently
performing work thet would require Consultant or one of its officers, employses, associates or
subconsultants to abstain from & decision undar this Agreement pursuant to a confiict of
interest statute.

8.16. Responsibility for Errors. Consultant shall be responsible for its work and regults
under this Agreement. Consultant, when roquested, shall furnish clarification andfor
explanafion as may be required by the Districls representaiive, regarding any setvices
rendered under this Agreement at no additional cost to Distriet. In the avent that an errar or
omisslon atiributable to Consultant ocours, then Consuliart shall, at no cost to District, provide
all necessary design drawings, estimates and other Consultant professional services
necegsary to rectily and correct the maitsr to the sole satisfaction of District and 1o participate
in any meeting required with regard to the correction. :

6.17. Prohibited Emplovment. Consuliant wifl not empioy any reguiar employee of
District while this Agreernent is in effect, :

6.18. Order of Precedence. In the evert of an inconslstency in this Agresment and
any of the attachad Exhibits, the terme set forth In this Agreement shall prevall. If, and to the
exiont this Agreement incorporates by reference any provigion of any document, such
provision shall be deemed a part of this Agreemant. Navertheless, if there Is any conflict
amonyg the terms and conditions of this Agreement and those of any such provision or
prg;lsiuns 80 incorporated by referencs, this Agresment shall govern over the document
referoncead. ‘

6.19. Costs. Each parly shall bear its own coste and fees Incurred in the preparation
and nsgotiation of this Agreement and n the performancs of its obligations hereunder excapt
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as exprassly provided herein.

6.20. Binding Effect. This Agreement binds and benefits the partiss and thelr
respective permitied successors and assigns. :

6.21. No Third Pary Beneficlary Rights. This Agreerent is entered info for the sole
benefit of District and Consultant and no other parties are intended to be direct or Incidental

heneficiaries of this Agreement and no third party shall have any right in, under or to s
Agreement. :

6.22, Headings. Paragraphs and subparagraph headings contained in this Agregment
are ncluded solely for convenience and are not interded to madlfy, explain or to be a full or
accurate desaription of the content theraof and shall not in any way affect the meaning or

interpretation of this Agreament. .

6.23. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an amblgulty or question of intent or Interpretation arises with
regpect fo this Agresment, this Agreernent shall be construed as if drafted jointly by the parties
and in accordance with its falr meaning. Thare shall be no presumptlon or burden of proot
favoring or disfavoring any party by virtus of the authorship of any of the provisions of this

Agroement.

6.24. Amendments. Only a wrifing executed by the parties hereto or thair respective
successors and asslgns may amand this Agresment,

6.26. Waiver. The delay or fallure of eithar party af any time to require porformance or
compliance by the other of any of its obligations or agreemards shall in no way be deemad g
walver of those rights to require such performancs or compliance. No walver of any pravigion
af this Agreament shall be effective unlass in wiiling and signed by a duly authorized
representative of the party against whom enforcement of a waiver is sought. The walver of
any right or remedy in respect to any ocsutrence or event shall not be deemed a walver of any
right or remady in respect to any other oceuence or avent, nor shall any waiver constitute o

continuing waiver,

6.26. Severability. I any provision of this Agreement (s determined by a cowt of
compsatent jurisdiction io be unenforceabls in any circumstanoe, such determination shall not
affact the validity or enforceability of the remalning terms and provisions hereof or of the
offending pravision In any other circumsiance, Noiwithstanding the foragoing, I the value of
this Agreement, based upon the substantial benefit of the bargein for any party, is materially
impaired, which determination made by the presiding court or arbitrator of competent
jurigdiction shalt be binding, then both parties agres to substitute such provision(s) through

good faith negotiations.

8.27. Counterparts. This Agreement may be executed in ene or more counterparts,
aach of which shall be desmed an original, . Al counterparts shall be construad togethar and

shall constitute one agreement.
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6.28. Gorporate Authorlly. The persons executing this Agreement on -behalf of the
parties hareto warrant that they are duly authorized to execute this Agresmont on behalf of
said parties and that by doing so the parties hersto are formally bound to the provisions of this

Agresment. ‘

IN WITNESS WHEREOF, the parties herato have caused this Agreement o be
axecuted by and through their respective authorized officers, as of the date first above written,

CONSULTANT

Pieetacl Faneasa Date: November 12, 2020

Michasl Eugerne Raneses

Sacial Sedurity or Taxpayer ID Number

ROSSMOOR COMMUMITY SERVICES DISTRICT

M ' M AN\
Michae! Maynard / ~  \
Board President

Date: 113 2327

APPFROVED AS TO FORM FOR DISTRICT

71, /-9 Date: November 13, 2020

Tarquin Praziosi
General Counsel
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EXHIBIT A
SCOPE OF WORK - HEARING OFFICER

intreduction

A Hearing Officer is responsible for ensuring due process by performing quasi-judiciaf
dufies by presiding over civil ditations. Ths Districl's powers involve jssuing civil citations to
encourage compliance with the provistons of spaciiied Distiict Policies. The Hearlng Officer is
rasponsible for conducting administrative reviews requested by person(s) receiving a civil
citation. Afler considering all the evidence and testimony submitled al the administrative
review, the Hearing Officer shall lssue o writlen decision to uphold or dismiss the citation.

In accordance with Policy No. 3098, Administrative Citations, the Hearing Officer's
dutios includs;

» Performing professional lavel work as an dependent, unbiased contractor 1o the
Distrief.

e Conducting hearings for administrative revisws of civil citations that are contested by
the cites on a date at ieast ten (10) days but not more than thirty (30) days afier the
citee requests a hearing, and upon at least 10 days’ written notice to the citee. The
Hearing Officer alse conducts hardship hearings 1o consider a waiver of civll eltation
fess.

e« Scheduling hearings with the District, which hearing duration wil generally vary from
one (1) to three (3} hours,

 Reviewing pertinent public records on the citatlon, citation records and/for raports
reviewed from the District staff (which may nclude consultants}), including information
showing all fine deposits and foe walvers granted, ‘

» Recelving tostimony from the citee and reviewing evidence refovant to financisl
hardship and the Policy violation spocified in the citation,

* Receiving evidence on ths citation, and any other raports prepared by the District staff
mncernilng the Policy violation and any affempled - correcion of the violation it
applicable,

continuance is denied, the hearing shall proceed as scheduled.

¢« After considering all the svidence and testimony submitted at the administrative roview,
issuing a Notice of Decision to uphold the oitation or caricel it based upon a conclusion
of whether or not & violation occwred for which the cites was a responsible person, The
Hearing Offiver has no discretion or authortty o reduce or modify a fine.

¢ in the event of a conflict betwesn Policy No. 3098 and thie Soope of Work, Policy
No.3098 shall control the interpretation of this Scope of Work.
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ATTACHMENT 2

ES DISTRICT
FAX (5S2) 43183710

September 14, 2022

Mr. Michaal Ranesas
P.0. Box 3124
Tustin, CA 92781

Dear My, Raneses:

Thank you for providing Hearing Officer Services to the Ressmoor Community Services
District (RCSD) from Novernber 2020 to the prasent. At their regular Board meeting on
September 13, 2022, the RCSD Board of Diractars approved the extension of your
Professional Services Agreement (PSA) for one year ~ November 10, 2022 through November
9, 2023,

The PSA that was exacuted in November 2020 between the District and you provides the
option to extend the agreement by mutual written agreement of the District and yourself,
Please sign below and return this letter to me. Upon receipt, we will complete tha renewal
process and send you a fully exetuted copy of this letter. :

Thank you for your seryice to the District. We appraciate your assistance and the
professicnal manner in which you perform your duties.

- Sincerely,

VJmé R. Mendoza
General Manager

Extansion of Profagsional Services Agreement for Hearing Officer Services between
the Rossmoor Conmunity Sarvices District and Michael Eugens Raneses
. Hovember 10, 2022 - November 9, 2023

Accepted by:

Michael Eugene Raneses : . Joe R. Mendoza, General Manager
) Rossmoor Community Services District

Date: Date:

]
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ROSSMOOR COMMUNITY SERVICES DISTRICT

AGENDA ITEM C-5

Date: August 29, 2023

To: Personnel and Contract Administration Committee
Tony DeMarco, Chair
Michaet Maynard

From: General Manager Joe Mendoza

Subject: DISCUSSION REGARDING ALLOCATION OF 2% BONUS TO EMPLOYEES IN
BECEMIBER 2023

RECOMMENDATION

Itis recommended that the Rossmoor Community Services District (RCSD) Personnel and
Contract Administration Committee discuss and recommend the allocation of a 2% bonus to
employees during the month of December 2023.

BACKGROUND

During the FY 2023 — 2024 budget process, the Rossmoor Community Services District (RCSD)
Board of Directors directed the General Manager to provide a 3% Cost of Living Increase to
staff and to calendar an additional 2% distribution to be discussed and paid out by December
2023.

INFORMATION

The General Manager is recommending that the following options for allocating the additional
2% ($9,100) be considered:

1. Distribute the $9,100 evenly among all staff (6 full time/4 part time staff) - $910 each
Distribute the $9,100 to staff at the discretion of the General Manager based on
perfcrmance

3. Distribute the $9,100 evenly among full-time staff only — amounting to approximately
$1,516 each.

ATTACHMENTS
None.
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